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The 30th June has been fixed on, in the house of re- 

resentatives, as the day of closing the present session of 
congress. It is not exsy to believe that the business to 
be disposed of will permit so early an adjournment. Sce 
the journal of proceedings. 

With considerable labor, we had prepared many edi- 
torial artieles, and condensed views of several things, for 
this number, which must be postponed, if not altogether 
thrown aside—{ such is one of the ‘‘miseries” of editors) 
on account of the great length of the reports of the com- 
mittee concerning the bank of the United States. We 
shall add all the documents, and so present them, by the 
aid of a supplement, that our friends may have the whole 
together for convenient use, while thus also obtaining a 
little more space for current matters. 

Because of this pressure for room, we cannot offer any 
comments on these reports, however much they invite 
them; but they surely deserve, and will receive, a care- 
ful perusal. There are some facts connected with the 
publication of the report of the majority of the commit- 
tee, that, in common times, would have seemed very ex- 
traordinary; the editor of the ‘‘Globe” being furnished 
with a copy of it nearly two days before the printers to 
the house of representatives were supplied with one, 
though the house had ordered that it should be printed; 
and thus that report, being published on a Saturday, 
had two days start of that of the minority, presented on 
the same day and immediately afterwards—the effect of 
which seems to have been calculated. The circumstan- 
ces belonging to this proceeding must be recorded, or 
they will be flatly denied, a few years hence, as having 
possibly happened. 

The vote of the senate concerning the pension money is 
very decisive—26 to 17, does not look as if such a majority 
should be called ‘‘factious.’? Had the senate been full, 
the vote would, probably, have stood 31 to 17. The new 
attorney-general has been unlucky in his first essay. 

Roberts Vaux was, on Monday last, approved by the 
senate as a director of the bank of the United States, and 
the nomination of Henry Horn, for the same office, re- 
jected. So the senate has confirmed four out of the five 
nominations of the president. 

The nomination of Mahlon Dickerson, as minister to 
Russia, has been approved, as every body expected that 
it would be, if thought necessary to send one to St. Pe- 
tersburgh: but that of Andrew Stevenson, present speak- 
er of the house of representatives, it is believed will not 
be confirmed. 

The senate has rejected the nomination of Martin 
Gordon, as collector at New Orleans. 


It will be seen that Mr. Robbins, of Rhode Island, has 
been confirmed in his seat in the senate by a large ma- 
jority—though yet less than we had expected, consider- 
ing the real merits of the case and the late sanction of 
the law of the state under the affected unconstitutionality 
of which his election was questioned. 


Mr. Forsyth’s speech, in reply to Mr. Calhoun, in- 
tended for this number, though nearly all in type, is, of 
necessity, postponed. We have to do with the speeches 
“fas well as we can”—some we make abstracts of, and 
others, that should be inserted entire, are indefinitely 
“laid on the table;” and thus many good things are lost, 
rs far as it regards our publication and preservation of 

em. 

There was an animated debate on the proposition to 
print a large number of copies of the reports from the 
committee appointed to investigate the affairs of the bank 
of the United States—for some wished that the report of 
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the majority should be printed, without that of the mi- 
nority being attached, &c. But they were shamed out of 
this—and the two reports, with their respective docu- 
ments, are to be published together. The number or- 
dered is 30,000. 


The quantity of specie entered at the custom house in New 
York from foreign places, between the 28th of March and 15th 
of May, a period of seven weeks, was, of gold, $83,238; silver, 
$2,864,339—total, $2,947,677. The period commences afier 
some of the large importations Were made, and there have been 
constantly large receipts from New Orleans. It is supposed 
that the amount of specie received at that port since the Ist of 
January, could not be less than $6,000,000. 

We give the preceding as we meet with it in the news- 
papers, Admit its truth—even make it appear that one- 
fourth more had been added to the specie capital of the 
United States, in the last five months—and what is the 
effect of it? Instead of an increased circulation of va- 
lues, as such an importation would have produced in or- 
dinary times, the cireulation has been daily more and 
more contracted—and facilities to make payments are 
daily diminished! There is a lesson in this that dab- 
blers in the currency of a country ought to consider—and 
fools may learn from it the easiness of a transition to a 
metallic currency!!! Mexico, with a reported capital 
of 480 millions in bullion and coin,* and with less than 
two-thirds of our population, is miserably poor—the best 
evidences of her public debt being 40 or 50 fer cent. 
under par; but we, with about 25 millions in specie, had 
a plentiful supply of ‘‘money,” and such evidences of 
our debt were from 15 to 20 per cent. above par, if sold 
for gold or silver! ‘There is much matter for reflection 
in these things, and their operation will become manifest 
to every one that is capable and willing to form an opi- 
nion for himself, on the present state of affairs in the 
United States, as affected by the war against the bank. 
And all the specie spoken of, the bank has, or might have, 
gathered into its vaults, as it came in! It is clear that 
publie relief has not been afforded by the importations of 
specie, if in the whole ten millions, in the five last 
months—nor would a supply of an Awndred millions, 
(had we the means to purchase it) stand against the loss 
of confidence that we have sustained, and the loss of em- 
ployment and of production suffered, in this unnecessary 
war of the president against the currency and credit of 
the country, and the prosperity of the people. 

The ‘‘New York Courier & Engqirer” has a letter from 
Washington dated May 11, which, after speaking of the 
loud ery that had been made against the bank, because of 
the worthlessness of its western debts, says— 

“To guard against the cry in future, the bank has been in- 
dustriously, but quietly, engaged in transferring its western 
debts to the sea-board, and the consequence is, that while there 
are very few draughts falling due at the western branches during 
the present spring and summer—upwards of eleven millions of 
dollars of their western debt has been accepted by the eastern 
merchants and fall due in the cities of Baltimore, Philadelphia, 
New York and Boston, within the next sixty days. Of this 
sum, upwards of five millions fall due and are payable at the 
branch in the city of New York. Of course these drauglits 
must be paid at maturity, and, as it is not the intention of the 
bank to extend its discounts, it follows that this amount of 
capital must be withdrawn from circulation. Up to this period 
the bank has curtailed but a very trifling amount, and the stock- 
jobbing cabal in this city, foreseeing the effects upon the money 
market of the payment of these western dranght, are preparing 
to add to your difficulties by preving upon the very wants and 
—— of the community which they themselves have pro- 

uced. 

The eleven millions spoken of cannot be paid in the 
ensuing sixty days, unless through the liberal aid of the 
bank. There is ‘‘no mistake” about that. But if paid, 





*We do not believe this—though it is so stated, in the news- 
papers, as a matter of “‘fact!?? The amount, however, must be 
a large one, and several times greater than that of the coin im 
the United States. 
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will drain the local banks of every surplus dollar, and 
may forbid payments even in pursuance of appropriations 
made by congress!—for the eleven millions must be paid 
in specie, or its equivalent. There is no other way by 
which this heavy demand can be satisfied. We hope, 
however, that the amount is not correctly stated. It is 
well known that the bank has been gathering its means— 
but we cannot believe that so rapid an accumulation of 


them is designed, or is in correspondence with the in- 
terests of the bank. 


John B. Morris and R. W. Gill, esquires, trustees for 
the benefit of the creditors of the bank of Maryland, 
have made a report concerning the affairs of that institu- 
tion, which Thomas Ellicott, esq. the other trustee, de- 
clined to unite in. We cannot insert this report in the 
present sheet, but it shall be preserved, as well for in- 
struction, as on account of the extracrdinaries which it 
exhibits. The result seems to be this—that the supposed 
available means of the bank are $1,001,661—with doubt- 
ful (we think this word should have been desperaée), and 
disputed claims in its favor amounting to $683,569 more; 
whereas the circulation, certificates and other claims 
against the bank, amount to $1,683,218—aud of which we 
do not believe that 50 cents in the dollar can be paid. 
But we shall insert the report at length—that every one 
may judge for himself. 

The London Mercantile Journal states that money has be- 
come so abundant, that discounts in some cases have been ob- 
tained at the extremely Jow rate of one and a half per cent. per 
annum. The current rate, however, is two and two and a half 
per cent. and considcrable sensation has been excited by an 
offer of the bank of England, to lend money for a mouth at the 
rate of three percent. The editor of the Journal remarks that 
“it is surprising that in such a money market there should not 
be sagacity enangh to buy up American Stocks, which are as 
secure as any in the world, and yield an interest of five and six 


per cent. and upwards. [What! corrupt our people, by loaning 
them money? ** Perish credit! | 


Mr. Ritchie is ‘‘sorry,” very sorry, indeed, that 
Messrs. Grundu and Benton, of the senate, voted for the 
large appropriation for the Cumberland road—and has 
bespoke a veto against the final passage of the bill. We 
regard this as the very essence of ‘*democracy”—that 
the will of the representatives of the people and of the 
states, is ‘just nothing at all,’’ if opposed to that of 
the president and Mr. Ritchie. But it is possible that 
this bill may not pass the house, unless Mr. Clay’s land 
bill shall pass it. Some think that they link together. 





Many cases of cholera are occurring in the west and 
south-west, aud especially in the steamboats on the ri- 


vers. Cases have happened on board of the passenger 
vessels arrived at Quebec. 


ns 


We regret to see that many emigrants are arriving 
from Europe—886 reached New York in one day, last 
week, We are already much over-stocked with labor- 
ers, and these must interfere with those that we had 


seeking employment. Large numbers are also pouring 
into Canada. 

The U.S. frigate Potomac, capt. Downes, arrived at 
Boston on the 23d inst. The Mercantile Journal says— 

The officers and crew, generally speaking, are in good health; 
more especially s0, when it is considered that the ship has just 
completed a voyage, longer and more arduous than had previ- 
ously been performed by any frigate in our navy. 

The Potomac having circumnavigated the globe, and crossed 
and recrossed the equator six times, she has encountered dan- 
gere of navigation unknown in ordinary voyages. The men 
have been exposed to disease and pestilence in the most insa- 
jubrious regions of the earth; and shared, besides the risks of 
war,in the assault and capture of the Malay forts. Yet the 
ship has been safely navigated throughout, no casualty of any 
moment having occurred during the cruise; and the degree of 
mortality has been even less than usual on board vessels of 
war, Only twenty-seven having died, (including those killed in 
battie at Quallah Battoo), out of about 500 souls on board. 

The U.S. sloop Peacock, arrived at New York on the 
25th inst. after a long cruise—last from Rio Janeiro— 
capt. Geisinger and his officers and crew, ‘‘all well.” 


The result of the late elections in Virginia, is best 
shewn in the following— 
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“The Richmond Compiler makee out a tabular statement f 
the manner in which each senatorial district in that state voted 
at the recent election. The senators, it is known were we 
then all elected—but as the Virginia doctrine requires that the 
representative shall vote according to the wishes of his consti. 
tuents, it would seem that the senate will have tq consider 
itself instructed to vote against general Jackson. ‘The Con, iL 
ler says: We have endeavored to make out an accurate iat. 
ment, and the result to which we have come is, that if the se- 
nators represent, as they are bound to do, the wishes of their 
constituents, we shall have a majority of three-fourths against 
the administration! —that is 24 whig votes and 8 Jackson,” 

The political excitemert in western Virginia is said 
to be without precedent. 


—_—- 


The general state of things in Mexico and South Ame. 
rica is very uncomfortable. Revolution is sti] the 
‘‘order of the day,” and nothing seems settled. 
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TWENTY-THIRD CONGRESS—FIRST SESSION. 
SENATE. 

May 26. The chair communicated a report from the de part- 
ment of state on the subject of the patent office. 

Mr. Clay presented a memorial from Huntingdon county, Pa, 
remonstrating against the removal of the deposites—read, &¢.: 
after some strong and appropriate remarks by Mr. C. 

Mr. Hendricks presented five memorials from Indiana, all re- 
monstrating against the measures of the executive in regard to 
the bank of the United States. 

Mr. H. said that these memorials were numerously signed by 
all political parties, and by men of every pursuit and oceupa- 
tion in life. That they eame from parts of the state where the 
friends of the present chief magistrate Were pumerons and the 
party strong; but that in these instanees all other considerations 
had been buried in oblivion, and this subjeet taken up because 
the people felt what they said; that these memorials were not 
to be viewed as party productions, but as the expressions of the 
opinions of an bonest, intelligent people, truly representing the 
condition of their country, the causes whieh had produced it, 
and the remedy, in their opinion, proper to be adopted. 

The population inbabiting the counties from which these me- 
morials Came was a mixed one, grouped together from almost 
every quarter of the world, chiefly, however, from Kentucky, 
Ohio, Pennsylvania, New York, New England, and from the 
Swiss cantons in Europe. Their pursuits were mainby agricul- 
tural; that they were the exporters as well as the growers of 
their produce: their market was New Orleans; they had as little 
direct interest in the bank of the United States as any people 
in the union; but in the prosperity of the bank of the United 
States, they had a deep interest—for having no state banks as 
yet in operation, the paper of that bank bad Jargely entered into 
the circulating medium of that section of the country. 

The people think that past experience demonstrates the con- 
venience and necessity of a paper circulating medium, conver- 
tible into specie, to supply the want of sufficient metallic cur- 
rency. They believe that a sufficient quantity of gold and sil 
ver does not exist to form a circulating medium, and thata sud- 
den change, or attempt at change, could mot fail to prostrate the 
best interests of the country. They believe that the country 
cannot get along without a national bank; that, without such 
an institution, the currency cannot have either soundness or 
stability, nor can the exchanges of the country be equalized or 
regulated. And in these opinions Mr. H. entirely concurred. 

Mr. H. was no advocate for the present bank; would prefer a 
new bank located in Washington. This location he conceived 
would remove the constitutional objection; and he would be 
for a bank of less capital. 

Mr. H. said no one regretted the removal of the deposites 
more than himself. It was an unfortunate measure for the 
country. He did not doubt the power or motive of removal; 
but he regretted the measure as deleterious and injudicious. 
He had said by his vote, that the reasons of the secretary were 
unsatisfactory and insufficient. 

Mr. Benton said he had no doubt but the memorialists fully 
believed in all the distresses which they mentioned; but their 
petitions only recited what had been alleged on this floor for 
the last four or five montha; and the reason why petitions were 
so late in coming from that distance, must be because the pe- 
titioners were so far off from the source of alarm. 

Mr. Hendricks repelled the idea, that the memorials which he 
had just presented to the senate, had been produced in any de- 
gree by the panic which pervades the country, or that they had 
been gotten up for political effect. The memorialists were net 
ther panic makers, nor more liable to alarm from a distance thal! 
the people from eny other portions of the union. 

The senate then, in succession, took up thirteen bills for the 
relief of private individuals, which were severally read the third 
time and passed. é , 

The special order of the day was resumed, being the report 0! 
the committee on the judiciary on the pension books; and Mr. 
Kane concluded his remarks, and was followed by Mr. Bibb, 
Mr. Wright and Mr. Clayton. i 

The question was then taken on agreeing to the following '™ 
solution, (moved by way of amendment to the original report), 
as follows: 

Resolved, That tfle department of war is not warranted cod 
pointing pension agents in any state or Lerritory, where the ban 
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of the United States, or one of its branches, has been establish- 
ed; except when specially authorised by act of congress. 

And decided as follows: 

YEAS—Messts. Bell, Bibb, Black, Calhoun, Chambers, Clay, 
Clayton, Ewing, Forsyth, Frelinghuysen, Kent, King, of Geo. 
Leigh, Mangum, Naudain, Poindexter, Porter, Preston, Rob- 
pins, Shepley, Silsbee, Smith, Southard, Sprague, Swift, Tom- 
linson, Waggaman, Webster—28. 

NAYS—Messrs. Benton, Brown, Grundy, Hill, Kane, King, 
of Alabama, Linn, McKean, Morris, Robinson, ‘Tallmadge, ‘Tip- 
ton, White, Wilkins, Wright—15. 

So this resolution was agreed to. 

The question was then taken upon agreeing to the following 
resolution: 

Resolved, That the act of congress ‘‘for the relief of certain 
officers and soldiers of the revolution,” passed on the 15th of 
May, 1828, and the act sepplementary to that act, passed on the 
7th June, 1832, are properly acts providing for the payment of 
military pensions. 

And decided as follows: 

YEAS—Messrs. Bell, Bibb, Black, Calhoun, Chambers, Clay. 
Clayton, Ewing, Frelinghuysen, Kent, King, of Georgia, Leigh, 
Mangum, Naudain, Poindexter, Porter, Preston, Robbins, Sils- 
bee, Smith, Southard, Sprague, Swift, Tomlinson, Waggaiman, 
Webster—26. 

NAYS—Messrs. Benton, Brown, Forsyth, Grundy, Hill, 
Kane, King, of Alabama, Linn, McKean, Morris, Robinson, 
Shepley, Tallmadge, Tipton, White, Wilkins, Wright—17.* 

So the resolution was agreed to. 

The question was then taken on agreeix3z to the following re- 
solution: 

Resolved, That no power is conferred by any law upon the 
department or secretary of war, to remove the agency for the 
payment of pensioners under the said act of the 7th June, 1832, 
and the funds, books and papers, connected with that agency, 
from the bank of the United States, and to appoiut other agents 
to supersede that bank in the payment of such pensioners. 

And decided in the affirmative without a division. After 
Which the senate adjourned. 

May 27. Mr. Ewing presented the memorial of 1,063 voters 
of Washington county, Olio, opposed to the removal of the de- 
posites, &c. read, referred, &c. 

Mr. Webdster preseuted the inemorial of sundry inhabitants of 
the city of Boston, praying congress to take into consideration 
the propriety of aiding, by duties received from commerce, 
common schools in the maritime cities, for the instruction of 
mariners in common knowledge. 

Mr. Webster prefaced the introduction of this memorial with 
some very pertinent remarks, showing the necessity of extend- 
ing the means of instruction to this meritorious and gallant por- 
tion of the nation’s strength. 

Mr. Preston snbinitted the following resolution: 

Resolved, ‘That the secretary of war report to the senate a 
statement shewing the names of the several pensioners who are 
now, or may have been heretofore, placed on the pension rolls, 
designating their rank, annual allowance, the sums which they 
have severally received, the laws under which their pensions 
have been granted, the date when placed upon the roll, their 
ages, and the states and counties in Which they severally resi- 
ded; also the names of the pension agents who have received 
compensation as such, and the amount of such compensation, 
and the act under which it was allowed, the names of the 
clerks who are and who have been employed in the pension 
office, and the sums paid them as compensation, with an ag- 
gregate statement of the whole sums disbursed on account of 
pensions. 

Mr. Tomlinson reported a bill to amend the act entitled ‘‘an 
act supplementary to the act for the relief of certain surviving 
officers and soldiers of the revolution; which was twice read 
and ordered to a third reading. 

Mr. Poindexter moved a resolution calling for certain reports 
made by agents appointed to examine into the condition of the 
land oflices, &e. which lies one day. 

Mr. Clay gave notice that he should, on to-morrow, ask leave 
to introduce a joint resolution, the object of which would be to 
reassert what had been already declared by resolutions of the 
senate, that the reasons assigned by the secretary of the trea- 
sury to congress for the removal of the public deposites, are in- 
Sufficient and unsatisfactory; and to provide that, from and af 
ferthe Ist day of July next, all deposites which may accrue 
from the public revenue subsequent to that period, shall be 
placed in the bank of the United States and its branches, pur- 
ftlant to the 16th section of the act to incurporate the subscri- 
bers to the United States bank. 

The senate then proceeded to the consideration of the report 
of the seleet committee in the case of the contested election of 
a senator from Rhode Island. 

lie reports of the majority and minority having been read— 
_ Mr. Poindexter expressed a hope that the question would be 
immediately taken, and without debate, on the following reso 
solation submitted by the majority of the committee, to wit: 

“That Asher Robbins is duly and constitutionally elected a 
Senator of the United States, to represent the state of Rhode Is- 
land, for six years from the 4th of Macch last.’’ 








. “(Absent on the votes on the above resolutions. Messrs. 
Kmght, of Rhode Island, Prentiss, of Vermont, Tyler, of Virgi- 
nia, Hendricks, of Indiana, Moore, of Alabama ) 
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Mr. Wright asked for the yeas and nays, and they were or- 
dered. 


The question being then taken by yeas aad nvys was decided 
as follows: 

YEAS—Messrs. Beil, Bibb, Calhoun, Chambers, Clay, Clay- 
tou, Ewing, Frelinghuysen, Hendricks, Kent, Knight, Leigh, 
McKean, Mangum, Naudain, Poindexter, Porter, Preston, Sils- 
bee, Smuth, Southard, Sprague, Swift, Tipton, Tomlinson, Wag- 
gaman, Webster—27. 

NAYS—Messrs. Benton, Brown, Forsyth, Grundy, Hill, 
Kane, King, of Alabama, King, of Georgia, Linn, Morris, Ro- 
binson, Shepley, Tallmadge, White, Wilkins, Wright—-16. 

The senate then proceeded to the next special order, being the 
resolutions offered by Mr. Bibb, amendatory of the constitution, 
on the subject of the election of president and vice president. 

Mr. Pibb rose, and was about to address the senate in sup- 
port of his resolutions, but gave way to allow a motion for 
adjournment to be made; when, on motion of Mr. Mangum, the 
senate adjourned. 

May 28. Mr. Chambers presented a memorial from a number 
of the citiZens and voters of the second election district of Fre- 
derick county, Maryland, remonstrating against the removal of 
the deposites, &c. accompanying the sume with appropriate re- 


| warks: read and referred, &c. 


Mr. Webster, from the committee on finance, reported a bill 
to repeal certain provisions of ‘‘un act to alter and amend the 
several acts imposing duties On imports, approved the l4th 
July, 1832. 

[‘I'his bill restores the provisos in the 10th and 12th articles 
of the 2d section of the act of 14th July, 1832, as relates to hard- 
ware, and manufactures of copper and brass, which were, by a 
subsequent act, i. e. of 2d March, 1833, suspended until the 1st 
of June, 1834.} 

Mr. Clay rose and said, that, as the morning business seemed 
to have been gone through, he should move‘the senate for leave 
to introduce two joint resolutions. He had given notice of one 
resolution, bat, on reflection, he had thought it best to prepare 
separate resolutions, which, as they were short, he would read 
in his place: 

Resolved, by the senate and the house of representatives of the 
United States of America, in congress ussembled, that the rea- 
sons, communicated by the secretary of the treasury in his re- 
port to congress of the 4th of December, 1833, for the removal 
of the deposites of the money of the United States, from the 
bank of the United States, and its branches, are insufficient 
and unsatisfactory: 

Resolved, therefore, That all deposites of the money of the 
United States which may accrue or be received on and after 
the Ist day of July, 1834, shal! be made with the bank of the 
U. States and its branches, in conformity with the provisions 
of the act, entitled ‘fan act to incorporate the subscribers to 
the bank of the United States,’? approved the 10th April, 1816. 

Mr. Clay saic the first resolution merely reaffirmed the one 
which the senate had already passed. That resolution was a 
separate one, and was not intended for the action of the other 
house; but only to constitute the basis of further legislation, 
should any be found necessary to produce the effect which, in 
his humble opinion, it ought long since to have produced, the 
restoration of the public deposites to the vaults of the bank of 
the United States. The present was a joint resolution. To the 
former it bad been objected on this floor, and also in the coun- 
try, and as he befieved by the president of the United States 
in his protest, that it was a mere abstract proposition which 
would not necessarily lead to any particular legislation. He 
thought there was nothing at all in that objection, but to pre- 
vent any person from being misied, he had submitted the first 
of these resolutions. 

The second resolution contemplates the deposite of all the 
public money accruing after the Ist July in the bank of the U. 
States. 

Whatever might be the fate of these resolutions at the other 
end of the capitol, or in another building, that consideration 
should have no influence on this body. The senate owed it to 
its own character, and to the country, to proceed in the dis- 
charge of its duties; leaving it to others to perform their own 
obligations to the country, according to their own convictions 
of duty and responsibility. 

He hoped the resolutions would be acted on and suffered to 
receive the decision of the senate without unnecessary or pro- 
tracted debate. 

Mr. Benton opposed the motion of leave to introduce these 
resolutions, and moved that the question be postponed until 
this day week. 

Mr. Clay opposed the postponement. 

Mr. Benton called for the yeas and nays, which were ordered, 
and the question being taken, was decided as follows: 

YEAS—Meesrs. Benton, Black, Brown, Forsyth, Grundy, 
Hill, Kane, King, of Alabama, King, of Georgia, Linn, McKean, 








Morris, Robinson, Shepley, Tipton, White, Wilkins, Wright 
—18. 

NAYS—Messrs. Bell, Bibb, Calhoun, Chambers, Clay, Clay- 
ton, Ewing, Hendricks, Kent, Leigh, Mangum, Moore, Nau~- 
dain, Poindexter, Porter, Preston, Robbins, Silsbee, Smith, 
Southard, Sprague, Swift, Tomlinson, Waggaman, Webster 
—25. 


The resolutions were then read and ordered to a second read- 








ing. 
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On motion of Mr. Webster, the senate then proceeded to the 
consideration of executive business. After remaining for some 
time with closed dours, the senate adjourned. 


May 29. The senate was occupied this day in discussing 
a resolution offered by Mr. Preston concerning revolutionary 
pensionets—the number of which at a period so distant, has ex- 
cited much attention, for some time past. The resolution, at 
half past three o’elock, was laid on the table that the senate 
might proceed to the consideration of executive business, and 
after being some time engaged therein, the senate adjourned. 


HOUSE OF REPRESENTATIVES. 

Monday, May26. ‘The consideration of the memorial present 
ed by Mr. Wise, on the 13th instant, with the resolutions, &c. 
moved by him, which were the special order of the day, was, 
owing to his absence, postponed till Monday next. 

The memorial from the inhabitants of York county, Pennsy!- 
vania, for the restoration of the public money to tle bank of 
the United States, and for the recharter of the bank of the Unit. 
ed States, coming up as the unfinished business— 

Mr. Barnitz moved that the said memori:} be referred to the 
committee of ways and means with instructions to report. 

‘“That the removal of the deposites of the moneys of the Unit 
ed States, made prior to the Ist of October last, was hot au- 
thorised by law. 

That the reasons assigned by the secretary of the treasury 
for removing and withholding the deposites from the United 
States bank are insufficient. ‘Fhat a bill be reported to recharter 
the United States bank, with such limitations and modifications 
regarding the capital stock and the powers and duties of the di- 
rectors as the committee deem expedient.”’ 

In support of the resolution, Mr. B. entered into an argument 
embracing views of the policy of the government in relation to 
the custody and legal disposition of the revenue, the powers of 
congress, and the rights, duties, and obligations of the bank; and 
not having concluded his remarks, the further consideration 
was postponed until Monday next—ayes 79, noes 42. 

The petition and resolutions from the inhabitants of Norfolk, 
Virginia, praying the restoration of the public deposites to the 
bank of the United States, and instructing the representative 
from that district to give his aid therein, coming up, 

Mr. Loyall, after stating that he yielded full assent to the 
doctrine that every representative was bound to conform to the 
wishes of his constituents, gave bis reasons why he should re- 
fuse assent to the request contained in these resolutions. After 
which, on his motion, the petition was ordered to be printed 
and laid On the table. 

The petition from the inhabitants of Washington and Athens 
cuunty, Ohio, heretofore presented, being next in order— 

Mr. Vinton, of Ohio, in order to enable him to give his views 
on the distressed state to which the country of the memorialists 
were reduced, in consequence of the measures of the executive, 
moved a resolution referring the inemorial to the committee of 
the whole, to which had been referred the bill regulating the 
deposites of the public money in the state banks, with instruc- 
tions to strike all of the said bill out from the enacting clause, 
and insert in lieu thereof, a bill directing the deposites to be 
hereafter nade in the United States bank and for the renewal 
of the charter of said bank, Xc. 

Mr. V. having addressed the house at length, withdrew his 
resolution, whereupon the memorial was referred, &c. 

Memorials, proceedings of meetings, &c. unfavorable to the re- 
moval of the deposites were presented, by Mr. Bell, from 1,500 
inhabitants of Belmont county, Ohio; by Mr. Evans, from a 
meeting of the citizens of the town of Hallowell, Maine; by Mr. 
Grennell, from 1,200 citizens of Franklin county, Massachu- 
setts; by Mr. Young, two memorials from Windham county, 
Connecticut; by Mr. Watmough, from Montgomery county, 
Pennsylvania; which were severally read, referred, &c. 

The memorial of Jones county, Mississippi, sustaining the 
course of the administration in its recent measure against the 
bank, coming up— 

Mr. Plummer addressed the house in vindication of the pre 
sident—and concluded by moving that the memorial be read, 
referred, &c. 

Mr. Miller moved that 30,000 extra copies of the reports of 
the bank committee be printed; Mr. Heister proposed 15,000; 
Mr. King 10,000; and Mr. Gillett 25,000. 

Mr. Briggs moved to amend the motion so as to require the 
two reports to be attached to each other. Mr. Miller having no 
objection, 

he motion was, after some conversation, laid on the table 
till to-morrow. 

On motion of Mr. Burd, an inquiry was instituted as to the 
expediency of causing a survey and examination of the route 
between Cumberland, Maryland, and Newry or Hallidaysburgh, 
Pennsylvania, with a view to connect the Chesapeake and 
Ohio canal and the Pennsylvania canal, by a turnpike or rail 
road. The house then adjourned. 


Tuesday, May 27. Several bills and reports of a private or 
local character were reported and disposed of. 
Mr. Bell reported the agreementof the judiciary committee to 
the amendment of the senate to the bill entitled “‘an act to re- 
vive and amend an act for the reliefof certain insolvent debtors 
of the United States,” passed on the 2d March, 1831, and ‘“‘an 





Mr. Beli also reported, without amendment iN) fron 
the senate entitled “an act in addition to the act ond + Amey 
ly to provide for the punishment of certain crimes against - 
United States;”’ the further consideration of which was .. 
poned until to morrow. pape 

After an unsuccessful attempt to call up the bill increasin 
the pay in the naval service— g 
Mr. Miller asked the unanimous consent of the house to 
take up the motion submitted by him yesterday, for the printing 
of 30,000 extra copies of the bank committee’s reports; and ob- 
jections being made, the house suspended the rule, and finally 
eo eng extra copies were ordered to be printed, attached to each; 
other. 

Mr. Wise reported a bill to erect a marble column at York. 
town, Va. 

The house then took wp the eoin bill, fixing the value of cer- 
tain coins. 

Mr. Gorham moved to recommit the bil, with instructions 
making the dollars of South America, a lawful tender by tale, 
under certain conditions. 4 
After a desultory debate— 

Mr. Boon moved the previous question, which the house re- 
fused to second—ayes 73, noes 80. 

On motion of Mr. Jones, the house went into committee of 
the whole on said bill, and it being amended therein, the couw- 
mittee rose, and reported the bill to the house, when the bil} 
was read the third time and passed, and then the house ad- 
journed. 

Wednesday, May 28. Several bills and reports on private 
claiins being reported and disposed of, 

Mr. Adams moved, and obtained leave, for a meeting in be- 
half ot the Polish exiles, to be held in the hall to-morrow even- 
ing. 

The house then proceeded to the consideration of the reports 
in the case of the Kentucky contested election. 

Mr. Vanderpoel addressed the house in reply to Mr. Binney, 

and in support of Mr. Moore’s claim. ; 
Mr. Pope, of Ky. followed on the same side of the question. 
He was followed by Mr. Davis, of Ky. whose argumentative 
and yet humorous speech drew around him almestall the mem- 
bers present. 
Mr. Jones, the chairman of the committee on elections, moved 
an amendment to the resolution as originally reported by him, 
sO as to test the question whether certain votes received in 
Garrard county, during the absence of the sheriff, should be 
connted.,. 

Mr. Jones then replied to Mr. Davis, and, when he concluded 
his remarks, the house adjourned. 


Thursday, May 29. Mr. J. Q. Adams obtained the unani- 
mous consent of the honse to submit the following resolutions: 

Resolved, That the select committee of this house, appointed 
on the 4th of April last, to investigate the proceedings of the 
bank of the United States, be discharged from the further con- 
sideration of the subject referred to therein: 

Resolved, That in the transactions of the said committee with 
the president and directors of the bank of the United States, as 
set forth in the reports of the committee, and in the correspond- 
ence annexed to the same, no contempt of the lawful authority 
of this house has been offered by the said president and direc- 
tors of the bank, or by any one of them. 

Resolved, That any order of this house to the serjeant-at-arms 
to arrest and bring to the bar of the house the president and di- 
rectors of the ban’ of the United States, or any one of them, to 
answer for an alleged contempt of the authority of the house, 
as proposed by the concinding resolution offered by the report 
of the majority of the said select committee, would be an un- 
constitutional, arbitrary, and oppressive abuse of power. 

Mr. A. said it was his intention to propose these resolutions 
asa substitute for those reported by the majority of the com- 
mittee apppointed to investigate the affairs of the bank of the 
United States, when the reports should come up for considera- 
tion, 

On motion of Mr. A. the resolutions were ordered to be print’ 
ed. 
The house then took up the joint resolution submitted by Mr. 
Boon, fixing the 16th June for the adjournment ef congress. 

This produced a wide and desultory debate that occupied the 
whole day. Messrs. Polk, Ellsworth, Beardsley, Chambers, 
and many others took part in it. The 16th, 23d and 30th of 
June were proposed, and after many calls of the yeas and nays, 
and for the previous question, &c. 

The question was puton firing the 30th of June as the day 
of adjournment, and carried by yeas and nays,as follows— 
yeas 128, nays 83. 

The remarks of several of the speakers were highly interest 
ing—but we cannot make room for them: the following, how- 
ever, may give some idea of the manner and matter of the de- 
bate: 

Mr. Wilde wished, before he gave his vote, to learn from the 
gentlemen who composed the bank committee, how long a time 
they calculated it would require to discuss and aet upon the re- 
port they had made to the house. He desired the earliest day 
of adjournment that would not interfere with that object. 

Mr. Thomas, (chairman of the bank committee), after a mo- 





act in addition thereto,” paseed on the I4th day of July, 1832; 
which amendment was read, and concurred in by the house. 


expressed it as his opinion that it would be farcical to think 0! 
taking up the bank committee’s report and acting upon tlt, 


dest disclaimer of any right to direct the movements of other*, 
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nad the other important business of the house, and adjourning 
on the 16th of June. So entirely was he fixed in this opinion, 
that he should consider a vote fixing on that day as equivalent 
to a decision that the report of the bank committee was not to 
be taken up this session. Should the fifth resolution reported 
by the committee be acted on, the arrest of the officers of the 
bank would consume nearly a week; and certainly not less 
than a week or ten days would afterwards be consumed in de- 
bate. Indeed,if the motion fixing the 16th should prevail, he 
should feel it his duty to move that the report of the bank com- 
mittee be laid upon the table. 

Then a motion to lay the resolution on the table was reject- 
ed, &c. Mr. Wilde having again inquired of the bank comuit- 
tee if they thought the 23d would afford time enough to discuss 
their report. Mr. Crockett said, he was very anxious that the 
16th should be fixed upon. The proposal for that day, had come 
from a very good quarter—a quarter where there was responsi- 
bility. He had never believed the gentlemen were in earnest 
about this bank report: and now they discovered it. ‘They were 
manifestly anxious to get away, that they might leave the coun- 
try excited against the bank, as a monster that had done some- 
thing very mischievous. As the quarter from which this pro- 
posal had first proceeded was able to bear the responsibility, he 
was of the mind that they should have it; and he therefore de- 
manded the yeas and nays. 

Mr. Clayton having heard the gentleman from Maryland (Mr. 
Thomas) say, that he should consider a vote for early adjourn- 
ment as a resolution not to take up the bank report, he had 
changed his mind; and now moved to reconsider the vote by 
which the 30th of June had been rejected for the day of adjourn- 
ment. 

Mr. Lytle said he was in favor of the most distant day propo- 
sed. The honorable gentlemen from Rhode Island (Mr. Bur- 
ges) had expressed the opinion that not more than three mem- 
bers would be found to stand by the resolutions reported by the 
bank committee. He declared his resolution to be one of them. 
He had no disposition to blench. The opposition presses had 
long been teeming with injunctions on congress not to adjourn; 
and similar language had been re-echoed in the other end of 
the capitol; but no sooner did the committee return, and declare 
that they had been treated by the bank with contumely and 
scorn, than gentleman were auxious at once to skulk. He, for 
one, was ready to keep his ground. 

The motion to reconsider, as nade by Mr. Clayton, prevail- 
ing—and the question being upon fixing on the 30th of June as 
the day of adjournment, 

Mr. Adams took the floor, and, ina speech of great anima- 
tion, assigned his reasons why he had changed his determina- 
tion from voting for the earliest day, as he had uniformly done 
hitherto, to voting for the day now proposed. In the course of 
his remarks, he adverted to the subject of the bank report and 
resolutions. 

This brought up Mr. Thomas in reply, who spoke with equal 
earnestness in vindication of the measure of arrest, as support- 
ed by precedent in Houstoun’s case. 

UNITED STATES BANK. 
Report of the majority of the committee of the house of represen- 
tatives, appointed to investigate the affairs of the bank of the 

United Stutes. 





[Preserted May 22, 1834.] 

The committee appointed in pursuance of a resolution of the 
house of representatives, passed on the 4th day of April, by 
which it was 

_ Resolved, That for the purpose of ascertaining, as far as prac- 
licable, the cause of the commercial embarrassment and dis- 
tress complained of by numerous citizens of the United States, 
in sundry memorials, which have been presented to congress at 
the present session, and of inquiring whether the charter of the 
bank of the United States has been violated, and also what cor- 
ruptions and abuses have existed in its management; whether 
ithas used its corporate power, or money, to control the press, 
to interfere in politics, or influence elections; and whether it 
has had any agency, through its management or money, in pro 
ducing the existing pressure, a select committee be appointed 

to inspect the books, and examine into the proceedings of the 
said bank, who shall report whether the provisions of the char- 
ter have been violated or not; and, also, what abuses, corrup. 
lions or mal-practices, have existed in the management of said 
bank; and that the said committee be authorised to send for per- 
sons and papers, and to summon and examine witnesses on 
oath, and to examine into the affairs of the said bank and 
branches. And they are further authorised to visit the prin- 
cipal hank, or any of its branches, for the purpose of inspect- 
Ing the books, correspondence, accounts and other papers con- 
nected with its management or business; and that the said com- 
mittee be required to report the result of such investigation, 
together with the evidence they may take, at as early a day as 
practicable— 
Respectfully submit the following report, in part of their pro- 
Ceedings, so far as they have found it practicable to discharge 
the duties devolved on them. 
a nrert particularly, to examine into the conduct and con- 
mer of the bank of the United States, they have endeavored 
high Anxtousty to ascertain correctly the true character of that 

nr ly responsible and delicate trust. 
tative early of the proceedings of the honse of represen- 

» And of its committee towards the bank, it must be borne 








constantly in mind, that that corporation differs essentially from 
an Ordinary banking company, incorporated for private benefit. 
The bank of the United States was chartered for great public 
purposes, as an agent, deemed necessary to the federal govern- 
ment, in the efficient exercise of its high prerogative, to fix the 
value of money, and thereby secure the benefits of a sound cir- 
culating medium to the confederacy. 

It was designed to aid the treasury department to collect con- 
veniently and disburse the national revenue—of its stock the 
United States hold seven millions of dollars. And its notes are 
by law made receivable, at par value, in payment of all dues to 
the government. Concede, as we must, that the bank was es- 
tablished for great public ends, and that the house of represen- 
tatives is the grand inquest of the union, and as such has power 
to visit and inspect ali departments of the federal government, 
to correct their abuses, reforin their errors, and confine the ex- 
ercises of their powers within the limits prescribed by law to 
each, and it follows that the house has power to appoint a com- 
mitiee to make a minute and full inquiry into all the multiform 
operations of this powerful corporation. 


But that there might be no doubt of the existence of the power 
here contended for, it has been expressly reserved in the 23d 
section of the charter of the bank, which provides, “That it 
shall be at all times, lawful for a committee of either house of 
congress appointed tor that purpose, to inspect the books and 
examine into the proceedings of the corporation hereby created, 
and to report whether the provisions of its charter have been 
violated or not.’? 


The language in which this authority of the house is describ- 
ed, is so plain and so full, that an attempt to illustrate it appears 
to be supererogatory. The committee to be appointed are to “in- 
spect the books and examine into the proceedings of the corpo- 
ration”? without exception. The section contains no reserved 
power to the bank to designate the place where, or the persons 
in whose presence the examination shall be made. ‘These modes 
of exercising the main power are necessarily, as its incidents, 
dependent on the discretion of the sovereign with whom it is 
lodged. A contrary construction would make either or both 
houses of congress dependent on the agent, whose conduct is to 
be the subject of inspection. 


If the bank can attach any conditions to its exereise, not 
found in the charter, then it could render nugatory the power, 
by which it was intended it should be checked and conirolled. 
That the great conservative purposes for which such commit- 
tees of investigation were to be appointed might not be thus 
defeated, the extent and character of their inquiries are rightly 
made to depend on the wisdom, patriotism and justice, of either 
house of congress. 


The only restriction to be found in that clanse of the bank 
charter which we are considering, is that which relates to the 
committee, and not to the house; and has reference, not to the 
extent of the examination, but to the character of the report 
to be made, The committee is directed to report amongst 
other things, ‘‘whether the provisions of the charter have been 
violated or not.”? The object of this specific requirement is to 
be found in another clause of the same section of the charter, 
which provides, ““whenever any committee as aforesaid, shall 
find and report, or the president of the United States shall have 
reason to believe, that the charter has been violated, it may be 
lawful for congress to direct, or the pre-ideut to order a scire 


facias to be sued out of the circuit court of the district of Penn- 


sylvania, in the name of the United States, calling on the said 
corporation to show cause wherefore the charter hereby grant- 
ed, shall not be declared forfeited.”’ 


But if there ever had been a well-founded doubt as to the true 
and fair construction of this reserved power of the house, the 
committee did suppose it had been long since yielded, 

In 1818, Mr. Spencer, of New York, offered to the house of 
representatives a resolution providing for the appointment of a 
committee to inspect the books, and examine into the proceed. 
ings of the bank. In the debate to which that resolution gave 
rize, the Opinions now entertained by your committee, were 
well expressed by many distinguished gentlemen. For present- 
ing short extracts from one of the speeches then made, no apolo- 
gy, it is supposed, will be needed. Mr. Lowndes said, he 
had no ‘‘apprehension of defect of power in the house to pro- 
secute the inquiry in the terms proposed. He had no douht of 
the power of the house, if the public interest required it, to di- 
rect the committee to make such areport. The nation, said 
he, has a deep interest in the conduct and management of the 
bank; our duty to the people whom we represent, the nation’s 
interest, as owners of a large portion of the stock, its interests 
in the revenues being wholly payable in the notes of the bank, 
will justify a constant and vigilant attention to its proceedings. 
If there had been a doubt whether the conduct of the hank had 
heen PROPER OR NOT, the house was fully justified in investigat- 
ing into the facts, and inquiring whether anuses had heen com- 
milted or not. He would vote for an inquiry in its broadest 
shape.’? 


The resolution of Mr. Spencer was adopted, and a committee 
appointed, who visited the principal bank at Philadelphia and 
some of its branches. They had free unrestrained access to the 
booke and papers of the bank. They were furnished by the of- 
ficers with such extracts and copies from the books and papers 
as they called for. They summoned before them the directors 
and officers of the bank, and examined them on oath touching 
their conduct and proceedings. And the committee made to 
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the house; on the 16th January, 1819, an elaborate report, from 
which we learu that their inguiriee had been chiefly directed “to 
the GENERAL management of the bunk and the conduct of its of- 
ficers.”?>, ‘The transactions of: private citizens with the bauk 
were then freely and fully examined. Individual transactions 
of the president and directors of the bauk,in the purchase of 
its stock, were fully investigated, and those officers sworn and 
required to testify before the committee. Though deeply affect. 
ed, personally and officially, by these developments, they never 
hesitated or objected to obey the process or to give their testi- 
mony. 

The names of the borrowers from the bank were published 
withont scruple, with the amount of money due from each, 
whenever and not otherwise, such a publication was deemed 
necessary to illustrate the improper conduct or mal-admivistra- 
tion of its officers. 

This precedent, to which the committee of 1832 strictly con- 
formed, is entitled to high respect from the eminent character 
of those by whom it was established, and who have justly en- 
joyed high reputations for purity of purpose and distinguished 
attainments. 

If any additional reason for deference to this contempora- 
neous construction of the 23d section of the charter be neces- 
sary, it may be found in the fact that the directors of the bank 
iy 1819 themselves assented to it. ‘They conceded to the com- 
mittee of the house the right to inspect all their books and 
papers in such manner as that committee thought just and pro- 
oak Besides, those who now have the management of the 

ank, in 1832, without question of right, without hesitation, 
without protest, produced for the inspection of the committee 
of the house, all their books, papers, correspondence and ac- 
counts, and appeared when summoned, and testified on oath 
touching the transactions of the institution under their control, 
With these preliminary observations for which itis believed 
ample apology, if any be required, will be found in the subse- 
quent portion of this report, the committee will proceed with 
a brief analysis of their proceedings in the execution of the 
duties devolved on them, showing the unexpected obstacles 
interposed by the managers of the bank, to the progress of the 
examination, and their repeated refusal, in violation of their 
charter, and in contempt of the authority of the laws and of the 
house of representatives, to permit their books and papers lo be 
inspected or their proceedings to be examined. 


The purposes for which your committee were appointed, are 
stated so distinctly in the resolution of the house, that they 
have experienced no embarrassment in deciding on the charac- 
ter of the duties imposed. They are required Ist, to ascertain, 
if practicable, the cause of the commercial embarrassments and 
distress complained of by numerous citizens of the United 
States, in sundry memorials which have been presented to con- 
gress at the present session, and whether the bank has had any 
agency through its management or money, in producing the ex- 
isting pressure. 

2d. To inquire whether the eharter of the bank of the United 
States has been violated, and what corruptions and abuses have 
existed in its management. 

3d. To examine whether the bank has used its corporate 

power Or moncy to control the press—to interfere in politics, or 
influence elections. 
' The powers designed to be conferred on the committee, if 
they could have been exercised are adequate to the performance 
of the duties enjoined; they were authorised to send for persons 
and papers; to summon and examine witnesses on oath—to visit 
if necessary the principal bank and its branches—and to inspect 
the books, correspondence, accounts, and other papers connect- 
ed with its management. Such are the duties and the powers 
of your committee, conferred on them by the house with ex- 
traordinary unanimity, and which your committee felt bound to 
regard, as consi-tent with the chartered rights of the corporators 
and their debtors. 

Under a deep sense of respectful obedience to the decision of 
the house of representatives thus solemnly expressed, and feel- 
ing that they had no right to question its justice or propriety, your 
committee proceeded to Philadelphia on the 22d April, to com- 
mence the performance of their duties. 

On the 22d of April, their chairman addressed to the president 
of the bank, a communication, enclosing a copy of the resolu- 
tion of the house of representatives, and notifying him of the 
readiness of the committee to visit the bank on the ensuing day, 
atany hour agreeable to him. In reply, the president informed 
the committee that the papers thus received should be submitted 
to the board of directors, at a special meeting to be called for 
that purpose. It appears, in the journal of the proceedings of 
the committee, herewith presented to the house, that this was 
done, and that the directors appointed a committee of seven of 
their board, to receive the committee of the house of represen. 
tatives, and to offer for their inspection such books and papers 
of the bank, as may he necessary to exhibit the proceedings of 
the corporation, according tothe requirement of the charter. In 
the letter of John Sergeant, esq. as chairman ofthe committee of 
directors, communicating the proceedings of the board, he says 
that he was directed to inform the chairman of this committee, 
that the committee of the directors ‘will immediately direct the 
necessary arrangements to be made for the accommodation of 
the committee of the house of representatives,’ and would at- 
tend at the bank to receive them the next day, at IL o’elock. 
Your committee attended, and were received by the committee 
pf directors, 














| 


- | eo 











——= 

Up to this pertod, aothing had occurred to justify the hetie 
that a disposition was felt, on the part of the managers of the 
bank, to embarrass the proceedings of the committee, or have 
them conducted differently from those of the two preceding com- 
mittees of investigation. On assembling, however, the next 
morning, at the bank, they found the room which had been of. 
fered for their accommodation, preoccupied by the committee 
of the board, with the president of the bank, as an ex Officio 
member, claiming the right to be present at the investigations 
and examinations of thiscommittee. This proceeding the eom- 
mittee were not prepared to expect. When the appointment of 
the committee of seven was first made, it was supposed that 


that measure, however designed, was not well calculated to 
facilitate the examination. 





The officers of the bank were believed to be the most appro- 
priate agents of the board of directors to exhibit their books and 
papers. By them the entries in the books are made, and by 
them such entries are most readily explained. Itis their duty 
too, to be daily at the banking house, and on that account they 
could assist in the examination more readily than the cominittee 
of directors. 

These objections to the special agents of the board, were felt 
and expressed, but they were waived, and no disposition had 
been manifested or felt by your committee, to conduct the ex- 
amination in any manner not entirely acceptable to the board, 


Under these circumstances, your committee did think thata 
decent respect for their rights and privileges, and much more 
for the dignity of that body from which all their powers were 
derived, might have induced the committee of directors to for- 
bear to make them feel an entire want of control over their own 
room. Witha previous determination to be present when their 
books were to be inspected, they could have waited to avow it 
until these books were called for, and the attempt made to in 
spect them in their absence. These circumstanees are now re- 
viewed, because they then excited an apprehension, which the 
sequel formed into conviction, that this committee of directors 
had been appointed to supervise the acts and doings of your 
committee, and to limit and restrain their proceedings, not ac- 
cording to the directions contained in the resolution of the 
house, but the will and judgment of the board of directors, 
Your committee have chosen to ascribe this claim of the com- 
mittee of directors, to sit conjointly with them, to the desire to 
prevent them from making use of the booksand papers, for some 
of the purposes pointed out by the resolution of the house, 
They are sensible that this claim to be present at all examina- 
tions, avowed prematurely, and subsequently persisted im with 
peculiar pertinacity, could be attributed to very different mo- 
tives; but respect for themselves, and respect for the gentlemen 
who compose the committee of directors, utterly forbids the 
ascription to them of a feeling which would merit compassion 
and contempt much more than resentment. 


This novel position, voluntarily and deliberately taken by the 
committee of the directors, predicated on an idea of equality of 
rights with your committee, under your resolution, rendered it 
probable, and in some measure necessary, that your committce 
shoujd express its opinions of the relative rights of the ecorpora- 
tion and the house of representatives. To avoid all misunder- 
standing and future misrepresentations, it was desirable that 
each question should be decided separately. Contemplating an 
extended investigation, but unwilling that an apprehension 
should exist of improper disclosures being made of the transac- 
tions of the bank and its customers, your committee, following 
the example of the committee of 1832, adopted a resolution de- 
claring that their proceedings should be confidential, until other- 
wise ordered by the committee, and also a resolution that the 
committee would conduct its investigations “without the pre- 
sence of any person not required or invited toattend.’? A copy 
of these resolutions was furnished to the committee of direc- 
tors, in the hope that the exclusive control of a room at the 
bank, during its hours of business, would thereafter be conceded 
to your committee, while the claim of the cemmittee of direc- 
tors to be present when the books were submitted for inspec- 
tion, should be postponed for decision, when the books were 
ealled for and produced by them. 


On the 28th ult. this committee assembled at thé banking 
house, and again fonnd the room they expected to find set apart 
for their use, preoccupied by the committee of directors, and 
others, officers of the bank. And instead of such assurances 45 
they had a right to expect, they received copies of two resolll- 
tions adopted by the board of directors, in which they were 
given tounderstand that their continued occupation of the room 
must be considered a favor, and nota matter of right; and in 
which the board iadulge in unjust commentaries on the res0- 
lution of the house of representatives; and intimate an appre 
hension that your committee design to make their examinations 
secret, partial, unjust, oppressive and contrary to common right. 

When this communication had been read, your committe? 
adjourned to meet at their own chamber, at the North American 
hotel. Notwithstanding all that had occurred, the correspot 
dence with the committee of directors was continued. If i 
doing so an error was committed, let it be imputed to the belie! 
that great forbearance well became the committee of the imme 
diate representatives of the people. ; 

While it was thus doubtful whether a room could be obtained 
in the banking house, without conditions being attached dero- 
gatory to the rights and dignity of the house, anda conceseh 
in advance of a claim set up by the bank, which might serious y 
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incommode your committee in their business, they determined 
wo execute your resolution, if practicable, without intruding on 
the directors of the bank; they therefore, required of the presi- 
dent and directors, in writing, to submit for the inspection of 
the committee, at their committee room, on the 3d day of May, 
certain books and papers of the bank, which might have been 
thus produced without interruption to the ordinary business of 
the bank. The requisition, in terms implied the presence of 
the directors or their cominittee. 

On the day named, the board addressed a written communi- 
cation to the committee, declaring, ‘‘that they cannot comply 
with that part of the resolution of the committee of investiga- 
tion which requires that certain bouks of the bank be sent to 
the North American hotel, this day, at 11 o’clock.”’ 

Your committee are of opinion that this refusal of the board 
of directors to submit the books of the bank to the inspection of 
your committee, is a violation of the bank charter, and a con- 
tempt of the laws and authority of the house of representatives. 

Lo reasons for this opinion need not be here repeated or en- 
larged. 

it has been maintained, and is insisted, that the right to in- 
spect the books of the bank, carries with it the power to per- 
form that office out of the banking house, if it cannot be done 
conveniently and effectually therein, and your committee can- 
not perceive that just ground of complaint exists against a claim 
of power, in a committee of either iiouse of congress, which, by 
the laws, and with a wise regard to the public interest, is con- 
ceded to the judicial tribunals of both the federal and state go- 
vernments. 

The facts already stated, demonstrate that a room could not 
be procured in the bank for the use of the committee, with- 
out acencession not to be recalled, which would have made 
your committee dependent on the courtesy of the directors of the 
bank at every step of the inquiry, and the various communica- 
tions received from the direetors and their committee, annexed 
to this report, will fully corroborate this statement. 


Having failed to accomplish the object of procuring the books 
of the bank for inspection, at their committee roum, your com- 
snittee felt itto be their duty to demand their submission for 
that purpose, at the bank, of the president and cashier of the 
bank, the usual and general agents of the corporation. For 
that purpose, on the Sth day of May, having apprised the com- 
mittee of directors of their intention, at one o’clock, they repair-_ 
ed to the bank and then required the president and cashier, 
each of them respectively, to produce certain of the books of 
the bank, for inspection of the committee. ‘This was refused 
by each of those officers, for reasons stated in writing, and to be 
found in the appendix to this report. 

In this refusal, your committee believe there was a substan- 
tial violation of the bank charter, and a contempt against the 
authority of the house committed. 

They are of opinion, that your committee were under no ob- 
ligation of right to recognise any agent of the bank other than 
those generally known as such, and make their duty and right 
to inspect the books depend on the convenience or caprice of 
guch deputation. 

If such be the fact, then the examinations of the bank will,in 
all cases, depend on the disposition of the directors to have their 
proceedings examined. 

Having been thus denied, by the officers of the bank, and hav- 
ing been informed by the directors, that they were not aware of 
having declined to furnish a room for the exclusive use of the 
committee, your committee, sincerely desirous to meet the 
wishes and directions of the house, believed it to be their duty 
to seek another interview with the committee of directors, and 
by arrangement, met the committee of the board, at the bank, 
on the 7th day of May, at an hour fixed by themselves. 

Your committee then and there, in writing, required of the 
commitice of the board, to preduce to your committee, for in- 
spection, certain books and papers of the bank, to enable your 

committee to inquire into the truth of representations made by 
the government directors to the president of the United States, 
and to congress; and to ascertain whether the board of direc- 
tors had violated the charter of the bank, by authorising the ex- 
ercise of illegal powers by their committees or officers, and 
whether the bank had any agency, through its management or 
money, in producing the present pressure, or has used its cor- 
porate power or money to control the press, to interfere in po- 
lities, or influence elections. 

Without giving a specific answer to these calls for books and 
papers, the committee of directors presented a written commu- 

nication, which was said to be “indicative of the mode of pro- 
ceeding deemed right by the bank.” 

The committee of the board in that communication, express 
the opinion, that the inquiry can only be rightfully extended to 

alleged violations of the charter, and deny virtually the right of 
the house of representatives to authorise the inquiries required 
in the resolution. 

They also required of the committee of investigation, “when 

they asked for books and papers, to state specifically in writing, 
the purposes for which they are proposed to be inspected; and 
if it be to establish a violation of the charter, then to state spe- 
cifically in writing, what are the alleged or supposed violations 
of charter, to which the evidence is alleged to be applicable.”? 
To this extraordinary requirement, made on the supposition 
that your committee were charged with the duty of crimination, 
Or prosecution for criminal offence, and implying a right on the 


tion should be made, and what books or papers should be sub- 
mitted to inspection, your committee replied, that they were 
not charged with the duty of criminating the bank, its directors, 
Or others; but simply to inquire, amongst other things, whether 
any prosecution in Jegal form should be instituted, and from the 
nature of their duties, and the instructions of the house of repre- 
sentatives, they were not bound to state specifically in writing 
any charges against the bank, or any special purpose for which 
they required the production of the books and papers for inspec- 
tion. 

sages answer Was requested to the calls which had been 
made, 

The committee of the board, after deliberation, made a com- 
munication to your committee, in writing, in which they an- 

nounced their purpose to adhere to their resolution, and refused 

to submit the books and papers of the bank, required by your 

cominittee to be produced for their inspection. 

These cails were made in the bank, and in the presence of 
the committee of the board, and then and there a coinpliance 

with them wastrefused. Not feeling authorised to regard this 

unexpected and unequivocal refusal as the act of the board of 
directors, your committee submitted the proceedings of their 

committee to the board, and they were by the board ‘fully ap- 
proved and sanctioned.”’ 

In this act of refusal, which nothing that had occurred had 
prepared them to anticipaie, your committee are of opinion, 
that the charter of the bank was violated, and a contempt of 
the authority of the house of representatives committed. 

Your committee, acting under the instructions of the house 
of representatives, Without power to modify or enlarge them, 
charged to inquire, and not authorised to accuse or to arraign, 
except in their report to the house itself; armed with but the 
limited authority of a committee, unauthorsied to punish, were 
necessarily compelled to the conclusion, that, in the face of the 
obstructions already detailed, they could not efficiently prose- 
cute the inquiries with which ihey were charged, without the 
aid of the power of the house of representatives. 

Anxious, however, to perform their duty without complaint 
to the house, and ian conformity with the proceedings of the 
committee of investigation of 1819 aud 1832, your commitice 
called on the bank, in a series of resolutions, to furnish state- 
ments, and certain extracts and copies from their books and 
papers, which, in the opinion of your committee, were all inti- 





j} mately connected with their duties, and many of them indis- 


pensable to afford to the house of representatives the informa- 
tion which they had directed your committee to obtain. 

The first of these was responded to by the committee of di- 
rectors, and the information furnished. Though useful, it was 
comparatively unimportant. 

The board of directors, after deliberation, refused to comply 
with the other calls, for reasons which will be found in their 
resolution in the appendix, and which reasons deserve exami- 
nation, as manifesting the deliberate purpose of the directors to 
resist all attempts to examine into the proceedings of the cor- 
poration ia the latitude required by your resolution. 

They say, that the board of directors do not feel themselves 
at liberty to comply with the requirement of the committee of 
investigation, because ‘‘part”’ of the copies called for “relate to 
matters over which the board have no contro}.*? 

This reason, itis plain, ennnot have had mach weight in pro- 
ducing the decision of the board. If onty a part of the informa- 
tion desired was beyond the control of the board, that fact could 
have been stated, und this committee would have cheerfully re- 
ceived the residue. 

2d. ‘Fle board say, they cannot comply, beeause it would be 
impossible for them to do so ‘within any reasonable time, 
having ascertained, by a careful examination, that the copies 
and statements called for by the resolutions of the 29th ultimo 
alone, would require the uninterrupted labor of two clerks for 
at least ten months.”’ 

This reason, itis also fair to presume, could not have materi- 
ally influenced the decision of the board. If, in truth, an entire 
compliance with all the resolutions would require great labor, 
still that did not justify the refusal to comply with any one of 
them. Besides, the whole objection could have been obviated 
by the employment of more clerks than two, the compensation 
to who, if paid either by the bank or this committee, would 
have been well expended in gratifying the requirement of the 
house of representatives. 

3d. The board say they cannot “comply, inasmuch as in re- 
spect to a part of the papers called for, the effect would be the 
same as the surrender of their books and papers to a sccret and 
ex parte examination.” 

Who can read this last reason for refusing, given by the di- 
rectors, and fail to perceive that this committee is justified in 
declaring, that without the aid of compulsory process, they can- 
not obey the directions of the house. If extracts from their own 
books made by their own clerks, will not be furnished, because 
they might be used to conduct an ex parte examination, what 
benefit could this committee expect to derive by access to the 
books themselves? 

Permission to take extracts for themselves could, and proba- 
bly would, be denied for the same reasons; and a committee of 
the house, without power to compel obedience to its demanda, 
would have power to make no use of the books, which was not 
approved by the directors themselves» And the house will be at 
no loss to determine what latitude they would be willing to give 
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unhesitatingly furnished by the bank to both the former com- 
mittees of investigation, your committee could very imperfect- 
ly convey to the house the grounds of their conclusions, or the 
result of their inspection and examination. 


In what condition, then, is your committee placed? The 
house have commanded them to inquire ‘*what corruptions and 
abuses have existed in the management of the bank,”? whether 
ii has used “its corporate power, or money, to interfere in po- 
litics, or influence elections.”? 


To do this, they have attempted to use the only means that 
can, by possibility, enable them to fulfil this duty; and they are 
refused by the directors access to those means which are in 
their custody, and which, by their charter, they are bound to 
jurnish; because, say they, the inquiry this committee has been 
charged to make, “can only be rightfully extended to alleged 
violations of the chariter.”?> And even these violations of char- 
ter are not to be inquired of until the board is furnished with ‘a 
specification of all the charges intended to be inquired into.” 
Should supposed violations of charter be specifically charged, 
then the directors are to decide whether the facts, if true as stat- 
cd, would amount to tectinical violations of charter, and then, 
and not till then, will your committee be permitted to “proceed 
with them in order as stated.” It must be said, that these pre- 
tences, by which the bank would justify its buid disregard of the 
provisions of its charter, are, in themselves, derogatory to the 
dignity, and contemptuous to the authority, of the house, to 
‘which it in part owes its being. 

The committee believe, that these proceedings of the bank 
Mirectors, denying vital and essential powers to the two houses 
of congress, and asserting, in effect, a paramount and control- 
fing authority over both in executing a power, devised as a 
check upon the bank itself, would justify a more extended 
comment. But confiding in the disposition of the house to 
anaintain its own rights and dignity, and to sustain your com- 
anittee in the faithfui disclarge of their duty, they present as a 
part of this report the various resolutions adopted by your com- 
mittee, with those received from the agents of the bank, as an 
appendix, declaratory of the powers believed to be possessed, 
and the purposes of your comuiittee. 

They believe that these resolutions will, of themselves, vin- 
dicate their conduct and proceedings from all those imputations 
which are to be found in the various communications of the di 
rectors, and their committee, and will serve to show that they 
jiave afforded no justification whatever for the extraordinary 
position ultimately taken by the committee of directors and the 
board. But that their determination not to permit any conduct 
of theirs not involving breach of chatter, to be investigated, 
must have been entertained long before it was made known to 
your committee—and that it was not communicated until every 
other means of preventing the examination had proved unavail- 
ing. But for this conduct, which your committee cannot re- 
gard as distinguished by frankness and candor, the absence of 
your committee, from their duties in the house, would have 
been of much shorter continuance. 

Believing they had now exhausted, in their efforts to execute 
the duty devolved upon them, all reasonable means depending 
solely upon the provisions of the bank charter, to obtain the in- 
spection of the books of this corporation, your committee were 
at last reluctantly compelled to resort to the subp@nas which 
had been furnished to them under the seal of this house, and 
attested by its clerk. They, thereby, on the 9th inst. directed 
the marshal of the eastern district of Pennsylvania to summon 
Nicholas Biddle, president, and thirteen other persons, directors 
of the bank, to attend at their committee room, on the next day, 
at 12 0’clock, at noon, to testify concerning the matters of which 
your committee were authorised to inquire, and to bring with 
them certain books therein named forinspection. The marshal 
served the summons in due form of law, and at the time ap- 
pointed, the persons therein named appeared before the com- 
mittee and presented a written communication signed by each 
of them, as the answer of each to the requirements of the sub- 
pena, (which is in the appendix to this report). In this paper 
they declare “that they do not produce the books required, be- 
cause they are not in the custody of cither of us, but as has 
been heretofore stated, of the board,’’ and add, ‘‘considering 
that as corporators and directors, we are parties to the proceed- 
ing—we do not consider ourselves bound to testify, and there- 
fore reapectfuliy decline to do so.”’ 


Your committee will not dwell long to answer these techni- 
cal excuses for this contempt of the lawful mandate of the 
house. They are to be found at large in the written document 
above referred to. Most of them, itis believed, have been al- 
ready satisfactorily answered. The two novel excuses herein 
set forth, cannot but be condemned as insufficient. The first 
is founded on a very refined distinction between the power of 
the directors as persons and as corporators. The same persons 
have and have not power ta submitthe books. As corporators, 
the custody of the books is in them; but as individuals, although 
collectively assembled, the same books are not under their con- 
trol. Thus, by an attenuated technicality, the lawful authority 
of the house is to be defied. If, in one room of the bank they 


must be esteemed as “individual citizens,’’ who may lawfully 
disregard a subpe@na duces tecum, because they have not the 
book demanded—if, in another room of the same house, by a 
transmigration not known to heathen philosophy, their identity 
is gone; they have become mere ideal creatures, on which not 
even the subpe@na ad testificandum can be served. To make this 
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excuse still nore extraordinary let it be remembered that seven 
of the gentlemen by whom it is offered had been appointed by 
the board of directors to exhibit the books of the bank fur iy- 
spection, and of course must have had the right to that exely- 
sive possession for that purpose. 

The reason assigned for the refusal to be sworn is parallel with 
that which has just been considered. ‘hey claim, that, as cor- 
porators and directors, they are parties to the proceedings of the 
house, and therefore not bound to give testimony. Itis a humane 
rule to be found in the criminal law, which declares that no man 
shall be compelled to criminate bimself, and one which this 
committee would be unwilling, under ary circumstances, to 
deny, but your committee are not aware of any principle of evi- 
dence which will excuse a person for refusing to give testimony, 
simply because it may subject him to a civil action. 

There are provisions in the bank charter, making the direc- 
tors liable to a civil suit if proved to have participated in certain 
transactions therein mentioned. But it ought not to be suppos- 
ed that any thing can be found on the books of the bank that 
would subject the directors to a criminal prosecution. Even if 
the latter supposition be not entirely without foundation, still it 
is insisted that a witness called on to testify, must do so, unless 
the court or other tribunal before which he appears, shall ad- 
judge that he is interested. That question the witness cannot 
be permitted to decide for himself, otherwise evidence might be 
withheld without good eause. As to the supposition that the 
directors, or the corporation under their control, are to be con- 
sidered parties to the inquest this committee was directed to 
institute, it has already been answered in this report, and needs 
no further reply. Ifthe inquest had been prosecuted, and had 
satisfied congress or the president thatascire facias ought to 
issue, then, and not till then, could the bank directors become 
parties to the proceedings, and, under that principle, attempt to 
conceal transactions known only to themselves; and even then 
their books might be used as evidence against them. Justice 
requires us to add, that the directors, while they protested 
against our right to examine them, declared they had no know- 
ledge, which, ifa necessary regard to their duties and the rights 
of others permitted, they would not willingly expose without 
reserve. 

Under such circumstances, it is to be regretted that they have 
not imitated the course of the direetors of 1819 and 1832, by 
Waiving their supposed technical rights, and inviting an unre- 
strained examination of their proceedings. Such conduct could 
not but have gained public approbation; and it is humbly con- 
ceived, could not have been reasonably objected to by any per- 
sons having business with the institution. If such had been the 
course of the directors, the committee hope to be pardoned for 
saying it was their purpose to have endeavored to have per- 
formed the duties which had been enjoined, thoroughly, impar- 
tially, and with a rigid adherence to the immutable principles 
of truth and justice. 

Thus, your committee conclude, the just power and authority 
of the house of representativee have been set at naught, defied 
and contemned. 

Thus, the charter of the bank of the United States has been 
deliberately violated, by repeated refusals of the directors of 
that corporation to submit their books and papers to the inspec- 
tion of this committee. 

Thus have the just expectations of the house and of their con- 
stituents been disappointed, and all means of obtaining the best 
and most accurate information concerning the operations of a 
controlling moneyed institution, been cut off and denied. 

It remains for the house and the country to decide how far 
this conduct of that directory has been dictated by their solemn 
duty, as declared, to protect the interests of others committed 
epecially to their protection. How far it conforms to those 
principles of action which are based on conscious integrity and 
uprightness of purpose, which defies scrutiny, and invites in- 
vestigation; and how far it shall be received as a plea of guilty 
to the high misdemeanors which they insist have been charged 
against the corporation of which they have the management and 
control. 

Theee grave questions, with others growing out of the trans- 
actions and proceedings, are left to be decided by the house of 
representatives. 

To elicit those opinions, the following resolutions are most 
respectfully submitted: 


1. Resolved, That by the charter of the bank of the United 
States, the right was expressly reserved to either house of con- 
gress, by the appointment of a committee, to inspect the books, 
and to examine into the proceedings of the said bank, as well 
as to ascertain if at any time it has violated its charter. 

2. Resolved, That the resolution of the house of representa- 
tives, passed on the 4th of April, 1834, for the appointment of a 
committee, with full powers to make the investigations embrac- 
ed in said resolution, was in accordance with the provisions of 
the charter of said bank and the power of this house. 

3. Resolved, That the president and board of directors of the 
bank of the United States, by refusing to submit for inspection, 
the books and papers of the bank, as called for by the commit- 
tee of the house of representatives, have contemned the legiti- 
mate authority of the house, asserting for themselves powers 
and privileges not contemplated by the framers of their charter, 
nor in fairness deducible from any of the terms or provisions of 
that instrument. “ 

4. Resolved, That either house of congress has the right to 
compel the production of any such books or papers as have been 
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called for by their committee, and also to compel said president 
and directors to testify to such interrogatories as were necessa- 
ry to a fuli and perfect understanding of the proceedings of the 
bank at any period within the term of its existence. : 

5. Resolved, That the speaker ot this house do issue his war- 
rant to the sergeant at-arms, to arrest Nicholas Biddle, presi- 
dent, Manuel Eyre, Lawrence Lewis, Ambrose White, Daniel 
W. Cox, John Holmes, Charles Chauncey, John Goddard, John 
R. Neff, William Piatt, Matthew Newkirk, James C. Fisher, 
John S. Henry and John Sergeant, directors of the bank of the 
United States, and bring them to the bar of this house, to an- 
swer for their contempt of its lawful authority. 





REPORT OF THE MINORITY OF THE COMMITTEE, 

Mr. Everett, from the minority of the committee, appointed to 
investigate the affairs of the bank of the United States, sub- 
mitted the following repert: 

The undersigned, members of the committee for investigating 
the affairs of the bank of the United States, having differed from 
their colleagues as to the extent of the powers of the committee, 
and the mode of pursuing the investigation, beg leave to submit 
the grounds of this difference, and their reasons for not concur- 
ring in the report of the majority of the committee. 


The tweaty-third section of the law, approved on the 10th of 
April, 1816, (commonly called the bank charter), makes the fol- 
lowing provision: ‘It shall at all times be lawful for a commit- 
tee of either house of congress, appointed for that purpose, to 
inspect the books, and to examine into the proceedings of the 
corporation hereby created, and to report whether the provi- 
sious of this charter have been, by the same, violated or not.’ 
‘This provision is, in terms, an express grant of power to either 
house of congress; and, consequently, but for this grant, neither 
house would have possessed the power. ‘lo suppose that either 
house of congress would have possessed the power, although 
the charter had been silent on the subject, is to suppose that 
so much of the twenty-third section of the charter as gives the 
power, is mere surplusage—an unauthorised and inadmissible 
supposition. 

If the power reserved in the twenty-third section had been 
already possessed by either house of congress, it must have 
been in virtue of its general authority to institute inquiries, and 
to send for persons and papers. But had the congress who 
granted the charter understood that whis authority to send for 
persons and papers extended to the inspection of the books of 
the bank, they could not have deemed it necessary to provide 
that it should be lawful, at any time, for either house of con- 
gress to appoint a committee for such inspection. 

The resolution passed on the 4th of April last, under which 
the committee of investigation was appointed, is expressed in 
the following terms: 

(The resolution will be found at the commencement of the 
preceding repo:t.] 

The committee, thus appointed, is clothed with the power 
granted to cither house of congress, by the twenty-third section 
ofthe charter, the same being given to it by the express words 
of the resolution, Which authorises it to ‘‘inspect the books, and 
examine into the proceedings of the said bank,” and “freport 
whether the provisions of the charter have been violated Or not.”? 

Had the resolution stopped here, its interpretation would have 
been easy. It would have been (and would so have necessari- 
ly been understood) a resolution creating a committee under 
the power granted by the twenty-third section of the charter, 
and for the precise objects, and no other, therein provided for. 
But the resolution of the house goes much farther. It purports 
to authorise the committee to engage in a much wider range of 
inquiry than the violation of the charter. It declares the objects 
of investigation to be three-fold, viz: ist, the causes of the 
commercial embarrassment aud distress alleged to exist; 2d, 
violations of the charter; 3d, corruptions and abuses in the ma- 
nagement of the bank, of which several are alluded to in very 
general and comprehensive terms, as will be perceived by re- 
currence to the resolution just quoted, Of these three objects, 
the second only is the one on which a committee, raised in pur- 
suance of the twenty-third section of the charter, is authorised 
to report. 

As the resolution of the house enumerates objects of inquiry 
not named in the charter, so it specifies means of attaining in- 
formation, not provided for in that law. It authorises the com- 
inittee “to send for persons and papers, and tosummon and ex- 
amine witnesses on oath, and to examine into the affairs of the 
said bank and branches.”’ 

The point of chief question in this matter has been, what ex- 
tension of the powers possessed by the committee, in virtue of 
the twenty-third seetion of the law, is effected by this addition 
al detail of the objects to be investigated, and of the means for 
attaining knowledge concerning them. 

The subscribers understand their colleagues, the majority of 
the committee, to claim, under the terms of the resolution, an 
unlimited power of inquiry after all the conceivable corruptions 
and malpractices of the bank, and of sending for the porsons of 
its Officers and directors,and for any and all of its books and 
papers, in order to ascertain whether any such corruptions and 
malpractices exist. ‘Che subscribers believe that no such pow- 
er of general search is given to the committee by the resolution: 
and that it was not competent for either house of congress to 
give it. In their difference of opinion from iheir brethren of the 
majority on this head, will be found the chief source of their 
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dissent from most of the important measures proposed by the 
committee. 

Before explaining their views more distinctly, they would ob- 
serve, to avoid all misconception, that it is no part oi their pur- 
pose to maintain that the power of the committee is confined to 
an inquiry, whether the charter of the bank has been violated. 
The undersigned believe it is competent for the house to inquire 
into any alleged abuse or corruption whatsoever, to the utmost 
latitude required by the public good, and authorised by the prin- 
ciples of justice aud law. They believe that the committee, of 
which they are members, was authorised to make such inqui- 
ries. They believed, however, that these inquiries were to be 
conducted according to the charter; that is, according to law; 
and according to those general principles of equity and consti- 
tutional right which cannot be transcended, in virtue Ot any re- 
solution of either house of congress; and which the undersigned 
are unwilling to believe that either house of congress could at- 
tempt or wish to transcend. 

The undersigned have already, as they think, shown, that the 
provision in the charter is a grant of power, which would not 
otherwise have been possessed by either house, So far, there- 
fore, is the general power of sending for persons and papers from 
enlarging the charter power, that this latter is an addition to the 
power of sending for persons and papers. The power, there- 
fore, possessed by the committee under the charter, and recited 
in the resolution, is not, and cannot be, extended or enlarged 
by any thing else in that resolution. No limitation imposed by 
the charter upon the inquiry which the committee is thereby 
authorised to make, or the mode of making it, can be removed 
by the general parliamentary power of the house to institute in- 
vestigations, and send for persons and papers. It would be an 
absurdity to make a charter provision for extending the general 
powers of the house, and then to seek to enlarge the powers 
conveyed in that provision, by the addition of something else, 
supposed to belong to the general authority of the house. 


In addition to this, it must be recollected that the charter is a 
contract proposed by the government to the stockholders, and 
voluntarily entered into by them. ‘This power of visitation, and 
of subjecting the books to inspection, is ome of the conditions of 
the contract, onerous to the stockholders. ‘To attempt to en- 
large it by construction, is to attempt, contrary to the faith of 
the country, to interpolate new and oppressive conditions into 
the contract. The undersigned, therefore, maintain that a re- 
solution of one house of congress, passed in virtue of its general 
power of inquisilion, cannot enlarge the specific provisions of 
a law. But they do not therefore hold that this committee 
could not, under the authority of the resolation of the house, 
inquire into any other matters than breaches of the eharter, 
They maintain only that this is a power to be exercised agreea- 
bly to law and justice; that it is not an absolute inquisitorial 
power; that it does not authorise a committee of either house 
to prosecute a secret inquiry of indefinite character, after any 
and every abuse, probable or possible. It does not extend the 
right of inspecting the books, granted for one purpose alone, so 
as to authorise their inspection for purposes totally different. 
[t does not put it in the power of a committee to issue warrants 
of general search, and compel the appearance of citizens, and 
the production of papers, not in proof or disproof of charges 
against third persons, by evidence of which they are the legal 
depositories, but in order to enable such a committee to find 
out by these papers, whether those who bring them are not 
themselves guilty of misdemeanors. Such a power as this, the 
undersigned wholly reject as abhorrent to reason and justice; 
unknown to the constitution of this country; at war with its 
spirit and with its letter; and utterly repugnant to the public 
sentiment of the people. ‘To claim such a power, is to claim 
for either house of congress the right, in virtue of a resolution, 
of sending to the remotest corners of the union for any number 
of persons, compelling them to attend a committee, with all 
their papers, to submit to be examined on oath; to exhibit those 
papers for inspection; and thus to enable such committee to 
find matter of fixing on such individuals the charge of gross, but 
previously nuspecified, misdemeanors and corruptions, 

It is not necessary for the undersigned to endeavor to define 
what are the limits of the powers of inquiry possessed by the 
houses of congress. It is sufficient for their present purposes 
to have shown, (aud the proposition is proved in its enuncia- 
tion), What they are not and cannot be. It cannot be within 
the competence of a committee of the house to institute a gene- 
ral search, and compel the citizens on oath to purge them- 
selves if innocent, and criminate themselves if guilty; and bring 
with them their papers to be ransacked in a roving hunt for un- 
specified crimes. The constitution reserves to the people the 
right, (a right inviolable without the reservation) **to be secure 
in their persons, houses, papers and effects, against unreasona- 
ble searches and seizures.’? Of all unreasonable searches that 
can be immagined, none is more signally so than a general 
search into the papers possessed by a person, whether indivi- 
dual or corporate, with a view to find, (if it should happen to 
exist), matter of crimination against that person. A general 
search for any purpose is unreasonable; for the object of erimi- 
nating the individual searched, it would be at war with the first 
principles of justice, and, as exercised by a committee of the 
house of representatives, one branch of a legislature of limited 
constitutional jurisdiction, an enormous assumption of power, 
It would be unreasonable, because as no man is beyond the 
possibility ofdoing wrong, the right to institute a general search, 
if it existed, would be a right of inquisition into the affairs of 
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‘every individual in the community; a right too extravagant to 
be claimed by any government pretending to be limited by law, 
and never exercised by any but those odious and arbitrary tri- 
Sunals which are handed down to the undying execration of 
mankind. It would be at war with the first principles of jus- 
tice, Which, as a general rule, compel no man to criminate him- 
self, directly or indirectly, nor to furnish the means of his own 
crimination. It would be an enormous assumption of power 
‘on thé part of either house of congress; a body whose jurisdic- 
tion does not extend to any considerable portion of the conceiv- 
able crimes and misdemeanors which such a search mizht, if 
they had been committed, bring out; and who can surely lay 
claim to no power of searching out matters, which, ifthe search 
be successful, are without its province, both of legislation and 
punishinent. 

it may be observed that, ifthe right of making such a search 
of the bank of the U. States be claimed in virtue of the general 
powers of inquiry possessed by the house, it extends to every 
state bank in the union, as fully as to the bank of the United 
States. The charter gives a power of visiting the corporation 
thereby created, and of course confined exclusively to the bank 
of the United States. That power, as has been urged, can be 
applied only to the objects for which it is given, viz: to enable a 
committee to report “whether the provisions of the charter 
have been violated or not.”? Butif we go further and claim a 
right, under the general power of inquisition possessed by the 


house, to search the bank for objects not made subjects of 


search by the charter, then itis obvious that the corporators 
and directors of the bank of the United States are no more 
amenable to euch a searchin their persons, books and papers, 
than the corporators or directors of any other bank, of any in- 
surance office, trust company, turnpike, canal, or rail road 
company, or any other private citizens. The right, therefore, 
claimed by the majority of the committee,if it transcend to 
the slightest degree the limitations of the charter, must flow 
from a claim of power, which would bring within its grasp 
every corporation, every citizen, and every book and paper in 
the United States, and subject them, at any time, to a general 
search of a committee of either house of congress. 

Should it be contended that, as a great stockholder, the go- 
vernment has a right to institute this search, the answer is ob- 
vious. The house of representatives is not the government; and 
the government, as a stockholder, has no rights not possessed 
by the other stockholders, or to be exercised in any other way. 
Inthe contract between the government and the stockholders, by 
which the bank was created a corporation of a character partly 
private and partly public, the government reserved to itself all 
the powers which it thought were required to protect its inter- 
est as a stockholder, or which were needed in reference to 
any other relations of the bank to the country. To these re 
servations, the stockholders, by accepting the charter, assented. 
They cannot now be extended to the prejudice of the bank, with 
out a violation of law and a breach of faith. 

The undersigned are far from intending to charge their re- 
epected colleagues, from whom they differed with pain, with 
the design consciously to institute a search of this character 
into the affairs of the bank, but they felt obliged wo dissent 
from a considerable portion of their measures, deeming them, 
in effect, (though certainly not so intended), to have all the es- 
sential characters of such a general and unlawful search. The 
justice of this remark will, as the undersigned think, abundantly 
appear, from a review of the principal measures adopted by 
the committee, which will now, for this reason, be briefly ex- 
ainined. 

1, The first step taken was a call by the committee of inves- 
tigation on the committee of directors, for ‘fa list of the books 
of the bank, with an explanation of the purposes for which each 
is designed, and the name of the clerks to whose care and cus- 
tody, they are respectively committed.’?’ This was a step pre- 
iiminary to the process by which the committee of investiga- 
tion, in the judgment of the majority, could call for, and take 
into their possession, by a precept addressed to the clerks in 
the bank, any or all of the books of the institution, in which the 
husiness transactions of the bank are entered by the said clerks. 
This list was furnished by the committee of the directors, with 
the statement, however, thatthe books were not in the custody 
of the clerks, but in the general custody of the board. In con- 
@#equence of this statement, no attempt was made to obtain 
pessession of the books by a demand of the clerks. 


2. Of a similar character, but more objectiona’ le, because 
tending more directly to the institution of a general search, and 
forming an immediate preparation for it, was the right, insisted 
on by the committee. of an exclusive occupation of the room 
fn the banking house, offered by the directors for their accom- 
modation during the inspection of the books. The undersigned 
refer to the correspondence between the committee of investi- 
gation and the committee of the bank on this subject. They 
would only briefly observe, that a committee of seven had been 
appointed by the board of directors, to receive the committee of 
investigation, and submit for their inspection such books and 
papers of the bank as might be necessary to exhibit its pro- 
ceedings according to the requirement of the charter. A room 
in the banking house was, by this committee, offered for the 
accommodation of the committee of the house of representa- 
tives. It appeared ata very early stage of the proceedings, in 
a conferrence between the two committees, that the committee 
of the directors proposed to exhibit their books in person to the 
committee of investigation, expressing, at the same time, their 














expectation and readiness to “‘withdraw from the room when- 
ever the committee of the house should see fit,” in order to 
furnish the committee of the house the opportunity to delibe- 
rate, without the presence of any one, not required or invited 
by themselves to attend. This proposed mnanner of conducting 
the examination was regarded by the majority of the committee 
of the house of representatives as inadmissible, and formed the 
subject of a correspondence between them and the committee 
of the directors. The committee of the house adopted two re- 
solutions, by one of which they agreed that their proceedings 
should be confidential, unless otherwise ordered by the con)- 
mittee; and by the other, that no person should be present at 
the inspection of the books and examination of the proceedinyus 
of the bank, except those whose attendance might be required 
or permitted by the committee of investigation. 

The first resolution was regarded merely as an understanding, 
on the part of the committee of investigation, that no publicity 
would be given by them, until otherwise ordered, to the mat- 
ters that might appear in the course of the examination. The 
undersigned assented to this resolution, with the understanding 
of the parliamentary law, that the sittings of every committee 
are open, unless ordered to be secret by the honse; and that it 
was notin the power of the present committee, by a vote of 
their own, either to shut their doors, or impose secrecy on 
any persons who might attend. But they assented to the in- 
junction of confidence, in conformity with a usage which has 
prevailed in other committees of inquiry of the house, for their 
own convenience, as a rule binding on themselves, and with 
the express reservation that the adoption of this resolution 
should, in no degreee, involve an assent to the principle as. 
serted in the second. To that principle, viz: that no person 
should be permiited to attend during the inspection of the 
books of the bank,and the examination of its proceedings, 
whose presence was not required nor assented to by the board, 
the undersigned were strenuously opposed. It was asserted as 
narighton the part of the committee, and, (as the undersigned 
supposed, and the committee of the directors of the bank ap- 
peared also to understand it), with an intention to enforce 
the right. In pursuance of this intention, (as the undersign- 
ed supposed), the committee of investigation ceased to hold 
their meetings in the rooms set apart for them in the banking 
house, as soon as they understood the committee of the diree- 
tors of the bank to claim the right of being there present with 
their books, during the inspection of the same. [tis true that, 
by a subsequent resolution, the committee of the house of re- 
presentatives disclaimed having decided that they should, in 
point of fact, exclude the directors from the room, during the 
inspection of the books; but they persevered in the asertion of 
the right to do so, as appears from the documents appended to 
this report. 

This claim was regarded by the undersigned, as being with- 
out foundation and objectionable. In the first place, as has 
been observed, they believed it to be contrary to the lex parlia- 
mentaria for a committee of inquiry, on its own authority, to 
elaim the right of holding its sittings, except when deliberating 
and voting, in secret. It can only be constituted a secret com- 
mittee by express order of the house. Secondly, this principle 
involved the right of withdrawing the books of the bank from 
the custody of the directors, and taking them into the posses- 
sion of the committee of investigation. This is a power not 
given by the charter, which, as far as the books are concerned, 
authorises a committee only “to inspect the books.’? As the 
tight thus reserved by the charter to congress itis notonly one of 
the conditions of an agreement, butis in derogation of the rights 
and liberties of the citizen, and could not be claimed at eom- 
mon law, and its exercise at best, and under any circumstances, 
must be highly incommodious, and create a serious interruption 
of the business of the bank, it should be construed rather strict- 
ly than liberally, and not draw with it, by implication, any 
thing not necessary for its exercise. The entire confidence, 
which the undersigned feel, in the liberality and magnanimity 
of their colleagues, so to conduct the inspection, as to cause 
the least possible inconvenience to the efficers of the bank, 
could not authorise an acquiescence in a claim of right wholly 


to obstruct and bring to a stop the ordinary proceedings of the 
bank; in fact, to suspend the charter. 


It was a claim to take the books out of the possession of the 
directors into the possession of the committee, to detain them 
as long as they pleased, to earry them whithersoever they 
pleased, (a right afterwards more distinctly asserted and at- 
tempted to be enforced), and to put them to whatever use the 
committee, in their uncontrolled discretion, might think proper. 
The undersigned again repeat, that it derogates in no degree 
from the objectionable character of this claim, to urge, that the 
books of the bank, thus taken from the possession of the direc- 
tors, could have been put to no unworthy use by the committee 
of investigation. Such an idea could only suggest itself to be 
repudiated. It is sufficient objection that they would have 
been put out of the custody of those responsible to the stock- 
holders for their safe keeping. The most improper use to 
which the books, or any other property of an individual or a 
corporation, can be put, is, to take them away from their right- 
ful owner and lawful guardian. [ may think I can take better 


care of my neighbor’s property than he does himself, but T may 
not therefore take it from him, and administer it, even for his 
own good; far less may I take it, without warrant of law, in 
order to extract from its unlawful use, matter to be used, direct- 


The books belong 


ly or by consequence, for his crimination. 
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to the stockholders of the bank, and are, by them, entrusted to 
the directors. ‘They do not belong to the house of representa- 
tives, nor lo any comuvittee of that house; and a right to inspect 
them no more involves a right to take possession of them, than 
a right to count the money in the vaults involves a right to tuke 
possession ofit. tis a case of frequent occurrence in the state 
banks, that committees are sent to visit them, and, among other 
things, to count the specie in their vaults. Should such a com- 
mittee claim the right of going into the vanlts alone, and count 
jing the money, without the presence of the directors of the 
bank, or their authorised agents, it would be thought a very 
uowarrantable claim; and no personal confidence, reposed in 
the bonor and probity of the committee, would render such a 
claim at all the less unwarrantable. 

But the attempi to fortify the right of taking possession of the 
books, by urging that, in its exercise, it would not have been 
abused, wholly fails, in the apprehension of the undersigned, 
because they deem tiat the use which was avowedly to be 
made of them, Was the greatest possible abuse. It was intend. 
ed to employ them for the purpose of a general search, not ouly 
to ascertain, in the most general form, whether the charter of 
the bank had been violated, but also what corruptions, abuses 
and malpractices had taken place in its management; and this, 
by way of inquiry, among other things, whether a criminal pro- 
secution, in legal form, should be instituted, (see resolution of 
committee of investigation of 7th of May), in which prosecu- 
tion the directors, called to submit the books, would have been 
the party implicated. 

The undersigned believe, that, in a land of constitutional 
liberty and law, it can need but little argument to show thata 
claim, on the part of a committee of either house of congress, 
acting in virtue of the general parliamentary power of inquiry, 
to demand, as a matter of right, the production, and to take 
possession Of, the books and papers belonging to an individual 
or a corporation, in order to search therein for matter on which 
to found a criminal procedure against said individual or corpo- 
ration, is a claim at once of the most unfounded and pernicious 
eharacter. They confidently believe that no court of justice in 
the United States, or any other free country, has ever claimed 
such a power as a right, or attempted, in point of fact to exe- 
eute it. They have never heard of any statute which gives this 
power to any court or other tribunal. And they would deem 
the assumption of such a power, by either house of congress, as 
an incident of the general powers of the Louse, and, resting on 
the lex parliamentaria, as unwarrantable, and in the highest 
degree dangerous. 

3. The committee having withdrawn from the occupation of 
the room in the banking house, for the reason stated, adopted a 
resolution requiring the president and directors of the bank to 
submit certain of the books of the bank to the inspection of the 
committee, at their room in the North American hotel. (See 
doc. No. 25). With this requisition the committee of the direc- 
ters declined complying, for reasons which appear in their re- 
solutions adopted May the 3d. (Decument No. 30). The un- 
dersigned regarded this resolution of the committee as open to 
the objections already urged against an ex parte inspection of 
the books, and to others peculiar to itself. By its terms, the 
president and directors are required to submit certain of their 
books to the inspection of the committee at the North American 
hotel. If, by the term required, nothing is to be understood but 
a request, with which the directors of the bank were at liberty 
to decline a compliance, they were of course free so to decline, 
and their doing so, argues no contempt of the house. But the 
majority of the committee evidently regarded, as ia some way 
obligatory, the demand for the production, at their hotel, of cer- 
tain of the books of the bank. Such a demand the subscribers 
deemed to be unauthorised. If valid, in reference to the books 
named in the requisition, it was of course valid as to all the 
books of the bank and all its branches; which, by parity of right, 
the committee might have required to be brought to their lodg- 
ings, and there detained and used at their pleasure. The ques- 
tion whether (supposing them brought to the committee’s room 

at the North American hotel) they should there be submitted in 
person by the directors, or inspected ex parte by the committee 
of investigation, was not distinctly raised. But considering 
that the committee ceased to bold their meetings atthe banking 
house, precisely because the directors insisted on their submit- 
ting the books for inspection in person, it appeared to the un- 
dersigned that, whether exercised or not, the right of an ex 
parte inspection was designed to be reserved, and that the in- 
spection was required to be had at the private room of the com- 
mittee, to enable the committee, if they deemed it expedient, 
to act on that reservation. All the objections, therefore, which 
lie to an er parte inspection in the banking house, hold with 
equal force to an ex parte inspection out of it. 
In addition to this, the requisition of the books, to be carried 
away froin the banking house, appeared to the undersigned, for 
other reasons, of an inadmissible character. It was to take 
them away from the place where the important interests of the 
bank require them to be, and to be used. It was to expose 
them to the risks of transportation through the streets, and de- 
tention in private rooms, not constructed for the safe preserva- 
tion of valuable papers. 
individuals to deposite for safe keeping valuable books and pa 
pers in the vaults of the bank, the bank was required to remove 
its own books and papers, containing the evidence of pecuniary 
transactions te the amount of several hundreds of millions of 


While it is the constant practice of 


can hotel, a public house of great resort in Philadelphia. The 
undersigned Opposed this requisition, from the belief that it was 
totally beyond the authority of the house; and they should have 
deeply regretted a compliance with it by the bank, which would 
have devolved on the committee the care and responsibility of 
a deposite so delicate and valuable. 

By the 23d seetion of the charter, whenever a sctre facias 
against the bank is sued out of the cireuit court of Pennsylva- 
nia, it shall be ‘lawful for the eourt, in examining into the 
truth of the alleged violation of the charter, to require the pro- 
duction of suci of the books of the bank as it may deem neces- 
sary to the ascertainment of the controverted facts.” This is 
the only case in which the contract between the government 
and the stockholders authorises a requisition of the books; and 
this cautious authority, granted by law to one of the high judi- 
cial tribunals of the country, on an examination into an alleged 
violation of the charter, to require the production of the books 
which it may deem necessary to the ascertainment of contro- 
verted facts, sufficiently disproves by exclusion, the grant of 
any similar or additional power, of the same kind, to any other 
tribunal. That the house of representatives, independent of 
the charter has a right, by one of its committees, to require the 
production of any or all of the books of the bank at the lodg- 
ings of the said committee, or any where else, the undersigned 
cannot bring themselves to admit. At all events, as no autho- 
ritative form was given to the requisition, the directors, in re- 
spectfully declining to comply, are of course guilty of no con- 
tempt of the house. 

4. After the directors of the bank had declined a compliance 
with the requisition of their books to be produced at the North 
American hotel, the committee of investigation, on the 5th of 
May, adopted a resolution (see document No. 32) that they 
would repair to the banking house, at one o’clock of that day, 
to inspect the books specified in the resolution of the 28th, and 
such others as they might require to be produced. A copy of 
this resolution was sent to the chairman of the committee of 
the directors, but reached him at his dwelling house, at a time 
when the committee of the directers was not in session, anda 
short time before the hour named in the resolution of the com- 
mittee of investigation. He immediately informed the chair- 
man of the committee of the house by letter, that it would be 
impracticable to reassemble the committee of the directors in 
season to submit the books for inspection that day, but that 
they would be reassembled without unnecessary delay. The 
committee, however, deemed it expedient, for the purpose of 
making up an issue, to repair to the banking house at the hour 
named, and then and there to call on the president and cashier 
ofthe bank to submit certain of their books to the committee. 
This accordingly took place, first in the large hal) of the bank- 
ing house, and then, by repetition, in the president’s room. The 
president and cashier declined a compliance with this request, 
on the ground that they had, neither of them, the custody of 
nor control over the books and papers; the general custody of 
the same being with the board of directors, who had already 
apprised the committee of the house, that they had placed them 
under the direction of a committee, to be by that committee 
submitted for inspection, and that they (the president and ca- 
shier) were therefore unable to comply with the demand of the 
committee of investigation. This demand,and the answer to 
it, were then reduced to writing, and will be found among the 
papers (Nos. 35, 36) appended to this report. 

This proceeding was but a repetition, in a form a little va- 
ried, of the attempts before made to acquire the means of con- 
ducting the inspection of the books, apart from those to whom 
the directors had confided the duty of submitting them to the 
committee of the house of representatives. It was avowedly 
intended only to make up, in another form, the issue which it 
was supposed would be created between the bank and the com- 
mittee of investigation, by the failure of the committee to ob- 
tain the books thus required of the president and cashier. It 
was known to the committee of the house that the directors, 
by an authentic act, of which a copy had been communicated, 
had placed the booke at the disposal of the committee of the 
board, to be by them submitted in person for inspection. The 
said committee of the directors had twice positively made 
known their inability to depart from the instructions of the 
board in this respect. The committee of the house were ap- 
prised that the books asked for vere not, under the instructions 
of the board, at the voluntary disposal of the president and eca- 
shier, and the demand made of these officers by the committee 
in person, at the bank, was not of the nature of a legal process 
to compel their production, supposing them to have been de 
facto in the keeping of the said officers. For these considera- 
tions, the undersigned opposed the personal demand for the 
production of the books now under consideration, as a measure 
which must, for the reason stated, prove ineffectual, unneces- 
sary for the making up of the desired issue, and open to the ob- 
jection of wearing a vexatious appearance. To make a third 
application for a voluntary submission of the books in a man- 
ner which it was known was deemed inadmissible, at the same 
time that no recourse was had to compulsory process, could 
not but have the effect, though certainly not so intended, of 
gratuitously throwing upon the directors the odium of repeated 
refusals of the requests of the committee of the house. How- 


ever this may be, as the fact is undoubted that the directors had 
placed the books under the control of the committee of the 
board; as their right to do so is unquestionable; as the chairman 
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the committee of investigation that the former could not be re- ; committee of inquiry into the causes of the present commercial! 


assembled at the very short notice given, but should be so, 
without unnecessary delay, to submit the books for inspection; 
as the books were not, in point of fact, in possession of the offi- 
cers called on; the undersigned feel confident that, in respect- 
fully declining to produce them, those officers were guilty of no 
contempt of the authority of the house. 

6. But whatever difference of opinion might at the first have 
€xisted between the committee of the house and the committee 
of the directors as to the propriety of permitting the latter to re- 
tain the custody of the books, and submit them in person to the 
committee of the house, further consideration appears.to have 
led the committee of the house to admit the reasonableness of 
this mode of conducting the investigation, so far at least as to 
acquiesce in it—a consideration which exonerates the directors 
from any charge of contempt in the course hitherto pursued by 
them. Accordingly, without waiving their right to require the 
production ot the books at their lodgings, they repaired again to 
the banking house, to the room set apart for their accomimo- 
dation, and required the production of certain of the books of 
the bank. 

It will be observed that, up to this time, nothing had been ar- 
ranged as to the mode of conducting the inspection beyond the 
single point, settled by the acquiescence of the committee of the 
house of representatives, that the books should be submitted in 
person by the committee of the directors. No objects of in- 
quiry had been announced by the committee of investigation, 
further than they appear in the resolution of the house under 
. which the committee was raised, and in the calls made for in- 
formation, as to a great amount and variety of matters, as ap- 
pears from the resolutions in the appendix. The correspond- 
ence which had taken place between the committees had been 
confined almost exclusively to the single ground of the course 
deemed proper to be pursued by the committee, to obtain pos- 
session of the books of the bank. 

On the arrival of the committee at the banking house on the 
7th of May, a call was made on the committee of the board, in 
pursuance of the following resolution: 

May 7, 1834. 


Resolved, That the committee will proceed to examine into 
the truth of the statement made by the government directors to 
the president of the United States and to congress, and for that 
purpose will this day call for the production, for inspection, of 
the minute books containing the proceedings of the directors of 
the ene and the expense books and vouchers for expenses in- 
curred, 

As preliminary to a reply to this demand, the following paper 
was read by the chairman of the committee of the board: 

we May 7, 1834. 

Whereas it appears, from the resolution of the house of re- 
presentatives of the United States, appointing the committee of 
investigation, that two distinct inquiries were contemplated, 
one of them directed to ascertain whether the charter had been 
violated, and limited to the acts of the corporation; and the 
other so very general and indefinite, as to make it difficult, if not 
impossible, to say whether it has any limits at all, either as to 
the matters to be inquired into, or the mode of pursuing the in- 
quiry; and whereas it appears, from calls made by the cominit- 
tee of investigation, that they have proposed a very wide range, 
embracing, among other things, an extensive examination of 
the acts, transactions, accounts and letters of individuals, and 
thus instituting a kind of general search, which is the more ob- 
jectionable, because, if it have any purpose at all, it must be to 
criminate those individuals as well as the bank, and if it have 
not this purpose, it is without any assignable object, and would 
be an injurious invasion of private interests; and whereas, un- 
der these circumstances, it is the duty of the committee, by all 
lawful means, to protect the rights and sacred confidence en- 
trusted to their keeping, and to yield nothing by consent which 
eannot be legally deinanded from them; and whereas, after care- 
ful and anxious consideration, they are of opinion that the in- 
quiry can only be rightfully extended to alleged violations of 
the charter, and this inquiry ought to be conducted according to 
some certain principles and rules: therefore, 

Resolved, ‘That the committee of investigation be respectfully 
required, when they ask for books and papers, to state specifi- 
cally, in writing, the purposes for which they are proposed to be 
inspected, and, if it be to establish a violation of the char- 
ter, then to state specifically, in writing, what are the alleged 
er supposed violations of charter to which the evidence is al- 
leged, or supposed to be applicable. 

Resolved, That, in the opinion of this committee, it would 
very much conduce to the purposes of justice, as well as to the 
convenience of all concerned, if the committee of investigation 
would furnish a specification of all the charges intended to be 
inquired into; and proceed with them in order as stated. 

The undersigned opposed tie call above recited, made on the 
7th May, for the production of books. They feel themselves, 
therefore, called upon to explain briefly the considerations 
which influenced them. The undersigned have already stated 
that they conceived the committee, of which they have the 
honor to be members, to be clothed with a twofold power, and 
to be competent, or rather required, by the order of the house, 
to act in a twofold capacity. They were a committee of visita- 
tion, appointed under the 23d section of the charter. As such, 
they were authorised to visit the bank, to inspect the books, 
and to examine into the proceedings of the bank, and report 
whether the charter had been violated. They were, also, a 








embarrassment and pecuniary distress, and into the corruptions, 
abuses and malpractices of the bank. In the former capacity, 
they had a right to inspect the books of the bank. They had 
this right by the charter, and would not have had it without 
the charter. in the latter capacity, they had ne right to inspect 
the books, unless voluntarily submitted by the bank, because 
the charter does not give them that right for such purposes, 
The bank is obliged, by the charter, to submit its books to the 
inspection of a committee of visitation, authorised to report if 
the charter has been violated; and it is not bound to submit 
them to a committee of general inquest authorised to report on 
malpractices and corruptions. The right of inspection possess- 
ed by the committee, as a committee of visitation, cannot be 
used by it in its other capacity of a committee of general inquest 
and accusation, as an instrument of search after crimes and 
misdemeanors in general. 

But the directors of the bank had been apprised, at the out- 
set, by the resolution of the house of representatives of the 4th 
of April, that the committee was of a twofold character, as 
stated. That resolution distinctly enumerates, as objects of in- 
quiry, not only violations of tite charter, for which the books 
inight be inspected, but various acts of mismanagement and 
corruption, for which they might not be inspected, unless volun- 
tarily offered for that purpose. The committee of investigation 
had addressed various calls, by way of resolution, to the com- 
mittee of the directors, touching matters concerning which the 
charter does not require the bank to submit its books for inspec- 
tion. The call of the 7th of May, on the last visit to the bank- 
ing house, is for certain of the books of the bank, to enable the 
committee *‘to examine into the truth of the statement made by 
the government directors to the president of the United States 
and to congress.”’? ‘That statement embraces matters which 
neither are, nor are alleged to be, violations of the charter; and, 
consequently, in reference to which the directors are not re- 
quired to submit their books for inspection. 

Had it pleased the house of representatives to create two com- 
mittees, one of visitation, under the twenty-third section of the 
charter, and one of general inquiry, under the power of the 
house to send for persons and papers, these two committees 
would not have been authorised to amalgamate nor interchange 
each other’s functions. The committee of charter visitation 
would not have been authorised to engage in a general inquisi- 
tion, nor would the committee of inquiry have been authorised 
to demand the books for inspection. 

But to what avail bas the charter limited the objeets for which 
the books may be inspected, and protected the corporation, and 
those who transact business with it, from the annoyance and 
mischiefs of a general search, if a committee of visitation may 
be clothed with the functions of a committee of general ingui- 
ry; and, having got the books into their hands for one purpose 
authorised by the law, may use them for another purpose not 
authorised by law? It is plain that if this could be done, the 
limitation of the right of inspection would be illusory and worth- 
less. In order to render the limitation efficient, the committee 
of the directors required of the committee of investigation to spe- 
cify the objects for which they demanded the books. For some 
objects the demand of the books was according to law; for 
other objects, not being bound by law to yield them, the direc- 
tors were at liberty to withhold them, or to submit them, ac- 
cording to their discretion. They, therefore, needed a specifi- 
cation, to enable them to discharge their duty under the char- 
ter, as well as to protect them in their rights; to enable them to 
distinguish, in the requisitions of the committee of investiga- 
tion, how much was authoritative, under the statute command- 
ing obedience; and how much, not being authoritative, they 
were at liberty to concede or to withhold. 


There was the more reason in insisting on this right to make 
the limitation on the inspection of their books available, be- 
cause, as has heretofore been observed, the inspection itself is 
in derogation of the naturai rights of the citizen, who ought not, 
under any circumstances, to be obliged to criminate himself. It 
pleased the legislature, regarding the corporation as their own 
legal creation, to require them, when accused of violating the 
fundamental laws of their existence—the provisions of the char- 
ter—-to submit their books to a committee authorised to report 
on that fact alone. But to transter this limited right of inspec- 
tion to other committees for general powers of inquisition, and 
for a general purpose of enforcing self-crimination, is illegal and 
inequitable. To do this by indirection; to clothe a committee 
of inquiry with the powers of a committee of visitation, and 
thus to acquire a right to open the books for one object, and 
then to inspect them for another, would be to attempt to accom- 
plish an end in itself unauthorised, by means peculiarly unwar- 
rantable. 

For these considerations the undersigned regarded the direc- 
tors as justified in requiring of the committee of the house a 
specification of the objects of theirinquiry. The ground taken 
by the committee of the board is, as the house perceives, a 
ground of legal right, assumed by the direetors, under the cir- 
cumstances of the case. This is the third oceasion on which 
the bank has been visited by committees of the house. In the 
year 1818, a committee was appointed to examine the affairs of 
the bank, then in disorder. The committee thus appointed 
was, by the terms of the resolution, directed to report whether 
the charter had been violated, and the resolution consisted 
mainly of a specification of alleged violations. In executing 
their trust, however, the committee extended their inquiries to 
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eral management of the bank, and examined its presi- 
ee oher officers and directors, on oath. To this course of 
inquiry, the bank deemed it for its interest tosubmit. The un- 
dersigned are not aware that any resistance was made to the 
demands of the committee. On the contrary, their report closes 
with the observation, that “‘it is due to the officers of the bank 
at Philadelphia to state that every facility in their power was 
rendered in explaining the books and assisting the researches of 
the committee.”? In one instance, in which an individual, a 
director of one of the offices, charged with malpractices, refuses 
to testify, the committee observe, that they did not insist on his 
answering, and that they examined him chiefly to enable him, 
if he pleased, to exculpate himself. This committee did not 
confine their examinations to the officers of the bank. They ex- 
amined the teller of the bank of North America, and perhaps 
other persons. This circumstance, and the others mentioned, 
sufficiently show that no question as to the extent of the powers 
of the committee was raised during the visitation; that the wit 
nesses appeared voluntarily; that the bank deemed it for its in- 
terest to submit to the examination of the committee, in any 
form in which the committee thought proper to conduct it; and 
that consequently the whole investigation assumed the form of 
a parliamentary inquiry, conducted by the assent of the parties, 
and without any appeal to their riglits. 

The examination of 1832 assumed substantially the same 
character. The resolution, under which the committee was 
raised, consisted, as originally moved, of a large detail of al- 
ieged abuses, several of which imported no violation of the 
charter. The house adopted an amendment proposed to this 
resolution by a member from Massachusetts, (Mr. 4dams), in 
the following terms: ‘‘ Resolved, That a select committee be ap- 
pointed to inspect the books and examine into the proceedings 
of the bank, and report thereon, and to report whether the pro- 
visions of the charter have been violated or not.’? This phrase- 
ology appears to have been derived from the commencing words 
of the report of the committee of 1818, which is in the same 
terms, and not from the resolution by which that committee was 
created, and which provides that a select committee be appoint- 
ed, ‘to inspect the books and examine into the proceedings of 
the bank, and report whether the provisions of its charter have 
been violated or not, and particularly to report”’ as to several 
mattters, all, or nearly all, of which were alleged violations of 
the charter. The amendment offered by the member from Mas- 
sachuseits, (Mr. dams), and adopted by the house, was offered 
on the ground that “the original resolution presented objects of 
inquiry not authorised by the charter of the bank, ner within 
the legitimate power of the house.’? Butas it directed the com- 
mittee to report generally on the proceedings of the bank, as 
well as on violations of the charter, it was considered by its 
mover, and by many of those who supported the amendment, as 
authorising an inquiry extending beyond violations of the char- 
ter. The right to constitute an inquiry of this kind was put 
upon the ground that the bank was applying for a recharter, and 
could not reasonably decline it. At that time, as in 1818, neither 
house of congress had assumed a hostile position to the bank. 
Its directors, as the event proved, felt that they could rely upon 
the national legislature to do them justice against any efforts 
which might be made to impeach their character or arraigr, their 
conduct. Applicants for a recharter, they felt that they could 
not with propriety object to any latitude of inquiry which might 
be demanded by a house of congress willing to grant a rechar- 
ter, provided the result of the examination should be satisfacto- 
ry. Accordingly, the resolution, as amended, was understood 
to extend, not merely to alleged violations of the charter, but to 
all alleged cases of official misconduct; and, on the arrival of the 
committee in Philadelphia, the directors of the bank, instead of 
placing themselves upon their rights, ordered the president of 
the institution to submit all its books and papers to the uncon- 
ditional inspection of the committee, and to yield himself to an 
unreserved examination. The inquiry was pushed into every 
matter of alleged abuse, where it was supposed the bank was 
most vulnerable. Nothing was spared; nothing was held back. 
Books and papers were submitted, and personal examinations 
on oath endured, although avowedly for the purpose of finding 
out, if it existed, matter of incu}pation against the directors. 
The materials thus collected were spread before congress and 
the people, and a majority of both houses of congress united in 
the passage of a bill for rechartering the bank. 


The president declined giving effect to the will of congress, 
and the bill failed to become a law. The whole influence of the 
executive was exerted to the prejudice of the institution, and 
the voice of the administration press raised against it, witha 
concert and vehemence rarely equalled. 

Doubts of the safety of the public deposites were now suggest- 
ed, and these doubts received some sanction from the message 
of the president at the opening of the second session of the last 
congress. An executive agent was appointed to investigate 
that subject, and the committee of ways and means, of which a 
majority was composed of members friendly to the administra- 
tion, engaged in the same inquiry. The agent and the commit 
tee reported in favor of the solvency of the bank, and the house 
of representatives, by a majority unexampled on such a ques- 
tion, resolved that the public deposites could be safely continu- 
ed in the bank of the United States. . 

Notwithstanding this vote, the president took immediate 
measures to transfer the deposites to the state banks. ‘The cha- 
racter of these measures is known to the house. The under- 
signed think themselves safe in saying that it was such as to 


cause the directors of the bank the greatest possible inconven} 
ence and anxiety. They were regarded as men guilty of the 
most criminal malpractices, and justly obnoxious to the severest 
treatment which it was in the power of the executive to inflict. 
To all that was officially done, was superadded an unbroken 
strain of denunciation from the government press, and threats 
of a purpose to break. those branches of the bank which were 
supposed to be feeble. At length, without previous authentic 
notice, the deposites were removed, a short time before the as- 
sembling of congress. A majority of members had been elected 
to the house of representatives, in part previous to the adoption 
of this measure, who appeared disposed to sustain the president 
in the policy he had adopted. By this majority, resolutions were 
passed expressive of their opinion that the bank ought not to be 
rechartered, and that the deposites ought not to be restored. 
These resolutions were adopted after a protracted debate on the 
general merits of the controversy, in which, on the part of those 
who sustained the president, the most unwarrantable designs 
and the most eorrupt practices were freely ascribed to those en- 
trusted with the direction of the bank. 


It was under these circumstances that the commission of in- 
quiry into the affairs of the bank was instituted. As far as that 
inquiry was of a character in which the bank was, by the ehar- 
ter, bound to co-operate, by submitting its books for mspection, 
the directors have fully recognised their obligation to do so; bat 
the undersigned confess they perceive nothing in the circum- 
stances that preceded the inquiry which coutd furnish an in- 
ducement to the bank to go further than the law requires of 
them. By the executive government, and the majority of the 
house of congress, their case had been adjudged. The laws 
which the wisdom of two former congresses enacted for erect- 
ing United States’ banks, and of which every department of the 
government, under every administration but the present, has re- 
cognised the validity, have been declared unconstitutional. 
The present inquiry was not needed to ascertain if the deposites 
should be removed; they were removed many months before. 
It was not needed to ascertain whether they could safely be re- 
stored; the house that institutes it has resolved that they ought 
not to be restored. The secretary of the treasury is left, without 
the instructions of the house, to deposite the public funds in any 
other bank he may please to select, but the house of representa- 
tives has resolved that they ought not to be deposited in the 
bank of the United States. Although the last congress, by ma- 
jorities of both houses, decided that the bank ought to be re- 
chartered, and the next congress may be of the same opinion, 
the present house of representatives has resolved to the contra- 
ry, and, therefore, the inquiry was not needed to guide its judg- 
ment in the recharter of the bank. Various misdemeanors are 
imputed to those who direct the bank; but supposing their de- 
tection the object of the investigation, every principle of justice 
forbids a mode of inquiry, beginning and proceeding in self- 
crimination. The only other legitimate object which the under- 
signed can think of, is that of collecting information to guide the 
judgment of the house in the question of a new bank, to be es- 
tablished on the ruins of the present institution. The directors 
of the bank, in the opinion of the subscribers, may be safely ex- 
pected, on all occasions, to do the duty of public spirited men to 
their country: but no principle of public duty fairly calls upon 
them to go further than the law requires them, in making them- 
selves the subjects of a criminatory inquisition, with a view to 
build up an institution to discharge that publie trust to which 
they have been declared unfaithful, by those instituting the in- 
quiry. 

itis also to be recollected that two years had scarcely elapsed 
since the former inquiry, on which the directors of the bank 
had not attempted to impose any limitations; and that in- 
quiry had resulted so entirely to the satisfaction of the two 
houses, that they passed a bill for renewing the charter of the 
bank. It requires no words to show that such an examination 
must be highly inconvenient to the officers of the bank, and in- 
commode them in the orderly discharge of their duties. Still 
graver inconvenience may be expected to result from the effect 
on the public mind, in reference to the bank, which may be 
produced by the recurrence of such visitations. In the pro- 
gress of the controversy waged with the bank, a few new mat- 
ters of detail may perhaps have been alleged against it since the 
report of the former committee, but many of the matters of ge- 
neral inculpation now brought forward are those sifted to the 
bottom by that committee, and none of them possess a novelty 
and importance, furnishing, in the judgment of the undersigned, 
an equitable grounc for a new investigation. Is there to be no 
end to visitations? The house has the undoubted right to inati- 
tute them as often as it pleases—every year, and every mouth; 
but if they are multiplied unreasonably, the directors of the 
bank, as it seems to the undersigned, are not to be blamed if at 
length they put themselves upon their rights, decline to become 
voluntary parties to these investigations, and submit to them 
only as far as the charter requires. 

These considerations led the undersigned to the opinion that 
the committee of the directors of the bank were justified in the 
course adopted by them on this occasion. If, on a question of 
law so grave and delicate, the committee of the directors should 
have come to an erroneous conclusion, (which the undersigned, 
however, do not admit to be the case), it would seem an undue 
severity to consider and to treat such error in judgment asa 
contempt of the authority of the house. 

6. This reflection leads the undersigned to a few observations 





on the various calls for copies or portions of the books, state- 

















930 NILES’ REGISTER—MAY 381, 1834—REPORTS ON THB U. STATES BANK, 


<< 





= 





ments, documents, abstracts and other papers, which, at differ- 
ent times, were made on the bank by resolutions of the com- 
mittee. ‘These resolutions were numerous, and covered a wide 
range of inquiry of the most miscellaneous character. A por- 
tion of them are believed to call for docuinents, in whole or in 
part, already communicated to congress, and published; ano- 
ter portion relating to matters which could not be stated with- 
out great labor of compilation, and a resort to sources of know- 
ledge not necessarily wor officially in the possession of the bauk. 
Some of the calls referred to matters with respect to which no 
desire of concealment could, on any hypothesis, be imputed to 
the bank; others related to concerns (as the undersigned will 
presently show) involving the highest confidence of individuals, 


and not tp be divulged, except under legal compulsion, without 
the grossest breach of faith. 


_ The answer of the committee of the directors to these requi- 
sitions was in the following terms: 

Resolved, ‘T'liat the board do not feel themselves at liberty to 
comply with the requirement of the resolutions of the commit- 
tee of investigation of the 29th ult. and Ist instant, and do not 
think they are bound to do so, inasmuch as, in respect to a part 
of the papers called for, the effect would be the same as the 
surrender of their books and papers to a secret and ex parte ex- 
amination, which they have already refused to consent to; and 
as to the other part, they relate to matters over which the board 
have no control; and if they could overcome these objections, 
and had the power over all the papers, still it would be impos- 
sible for them to comply within any reasonable time, having 
ascertained, by a careful examination, that the copies and state- 
ments called for by the resolutions of the 291h ultimo, alone, 
would require the uninterrupted labor of two clerks for at least 
ten months, to make them out, and that the remaining resolu- 
tions, so far as they concern matters not beyond the reach of 
the board, would require great additional time, which they are 
not able exactly to compute, without causing, what they fear 
would be an inconvenient delay to the committee of investiga- 
tion; and they take it for granted that it would no more com. 
port with the views of the committee of investigation to wait 
till so distant a period, than it would with the rights of the bank, 
to have such a burden imposed upon it. 


If the application of the committee of the house be regarded, 
according Lo its terms, as a mere request, it was of course com- 
petent to the directors respectfully to decline a compliance with 
it. [t can be no contempt of the house, nor even matter of com- 
plaint or ground of prejudice, that any request, which is merely 
such, is respectfully declined by the party to which it is ad- 
dressed. But the committee of the directors appear to have re- 
garded itas a matter of duty, not to return a naked refusal to 
the requisition of the committee of investigation. ‘The reasons 
of this refusal are stated, and they appear to the undersigned to 
be valid. Reference to the resolutions in the appendix will en- 
able the house to judge of this matter. The reasons, as has 
been seen, are, that to comply with a part of these resolutions 
would be, in effect, to copy or abstract an essential part of some 
of the books of the bank, in order to their being made the sub- 
jects of a private and ez parte examination; a measure so much 
the more objectionable, as it would add the inconvenience of 
preparing the copy to all the other evils incident to such inspec- 
tion. Another portion of the calls related to matters of fact, in 
no way appearing on the books of the bank, and not to be as- 
certained but from sources of information no more accessible 
to the directors than to any other individual. These objections 
were, of themselves, particularly the first, decisive. In addi. 
tion to this, it appeared, from a careful examination, instituted 
for that purpose, that the answers to the first series of calls 
could not be prepared wihout the uninterrupted labor of two 
clerks for at least ten months. 

The undersigned are unwilling to take up the time of the 
house by a particular examination of each of the resolutions, 
but they feel themselves required to express their opinion of a 
portion of them. They will refer first to those which call for 
information touching the transactions of members of congress 
with the bank of the United States, and the correspondence of 
members of congress with officers of the bank. 

One of the resolutions alluded to is in the following terms: 

‘Resolved, That the president and directors of the bank be 
requested to furnish the committee with copies of all corres- 
pondence between the president of the bank or any of its offi- 
cers and members of congress, or of unanswered letters received 
from any one of them since the first day of July, 1832, touching 
the renewal of the charter of the bank, the removal or restora- 
tion of the public deposites, or touching the business transac- 
tions of such members with said bank.’? 


Another of the resolutions alluded to is in the following terms: 

** Resolved, That the president and directors of the bank be 
requested to furnish this committee with a detailed statement 
of all loans made since the Ist of January, 1829, to individuats, 
who then were, who have been since, and who now are, mein- 
bers of congress, stating the amount of each loan, when the 
same was inade, for what term the security was given, and the 
time when such security was received: and also the security 
which the bank now holds, and the amount now owing by any 
and each of such borrowers, or other person for the benefit of 
such borrowers, at the bank, or either of the branches: and 
stating, also, the particulars of any such loans, which have been 
protested, or which are now under protest, and the names of 
the parties to any such debts; also the names, if any, of any 
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such persons, whose notes have been renewed after the same 
had become due and not protested or renewed, with the names 
of individuals, parties to said renewals, whose notes were under 
protest at the time such renewals were made; and, also, whe- 
ther such loans in each case were made by the directors or 
otherwise, and by what authority.*? 

The undersigned suppose it impossible to mistake the general 
purport of calls like these. From their minuteness of specifica- 
tion, they may be supposed to aim at particular individuals. Of 
any such reference the undersigned are without accurate know. 
ledge; and nothing is further from their design than to impute 
to their respected colleagues the pursuit of any uuparliamenta- 
ry or improper object. ‘They cheerfully concede to them what 
they claim for themselves, to have acted with a single eye w 
public duty, in their apprehension of it. But the undersigned 
are free to confess, that they regard the undeniable purport of 
resolutions like those repeated, as highly objectionable. They 
seem to them to convey a general insinuation out of place, 
above the region of the partisan press. The charge suggested 
is that of bribery and corruption, so common as to authorise a 
general search. This is a crime, unquestionably, which may, 
if sufficient grounds exist, be rightfully charged on any director 
of the bank, or member of congress; but which the undersigned 
regard as far too serious to be thus charged without such strong 
grounds of presumption. It is true that it might seem gratui- 
tous, In the undersigned, to be over forward in repelling such a 
charge. In the existing division of parties, they and their politi- 
eal friends are not found on that side of the house which it was 
necessary for the bank to buy or bribe. The honorable and 
high-minded men who compose the majority in the house, 
politically attached to the administration, and opposed to the 
bank, do not need the aid of the undersigned to show the in- 
justice of a general imputation upon their charaeters. But 
something unquestionably is due to the general reputation of 
the two houses ofcongress. If individuals are, on clear grounds, 
suspected of being thus corrupted; if the bank, on reasonable 
grounds, is suspected of this highest breach of privilege, let the 
individuals criminated be named; the charge be stated in form; 
the culprit brought to the bar of the house; and the guilty pun- 
ished. But let not the whole body of both houses be involved 
in one indiscrimimate and odious, because vague and anony- 
mous delation. 


As for the call for the correspondence of all members of con- 
gress with the bank for the last two years, and particularly for 
copies of all unanswered letters, the undersigned could not but 
regard it with painful feelings. Public life, already sufficiently 
discredited by the fierceness of party warfare, will cease to be 
a pursuit for those who have not Jost all taste for the social 
charities, if the sanctuary of private intercourse and private cor- 
respondence is to be invaded at pleasure, and every letter, an- 
swered or unanswered, which may have been written by an in- 
dividual who has the misfortune to be a member of congress, 
(for a great misfortune under such circumstances it would be), 
is subject to be brought up by the drag-net of a general search. 
It was declared by Mr. Dunning, in the famous case of Money 
and others against Leach, that ‘‘to ransack private stndies, in 
order to search forevidence, and even Withouta previous charge 
on oath, is contrary to natural justice, as well as to the hberty 
of the subject. To search a mau’s private papers, ad libitum, 
and even withont accusation, is an infringement of the natural 
rights of mankind.”? (3 Bur. 1762). It was not the least detes- 
table of the cruel violations of justice and law which brought 
Sidney to the block, that he perished in consequence of the dis- 
covery of a manuscript political treatise, brought to light by a 
general search among the papers in his cabinet. 

The undersigned perceive no more right in a committee of 
this house to call for the letters which nay have been written 
by a member of congress to an officer of the bank, on the sub- 
ject of a renewal of the charter, than to call for his betters to 
any other person on any other subject. Undoubtedly it is con- 
ceivable that such a letter might become legal evidence, in 4 
process of attachment, for breach of privilege, and in that case 
might be called for and used. So might any letter in any cri- 
minal cause. It is conceivable that a man’s letter to his wife 
or child might become legal evidence in a capital trial; and in 
that case, if it were in the possession of a third person, the 
court would compel its production. But the undersigned are 
of opinion that a general warrant to compel the production of 
all the tetters which may have been written by a class of indi- 
viduals for two years, in order to a search of the same, with a 
view to the institution of a criminal prosecution against the 
writers, or receivers, is now for the first time attempted to be 
made, in virtue of the authority of a parliamentary body. 

It is one of the infirmities of onr nature, that, in the ardent 
pursuit of ends, which, as individuals or members of a party, 
we think justifiable, we sometimes go far beyond the line of 


justice, as we should understand it in our own case. ‘To those 


who, in the ardor of a protracted controversy, have become 
wrought up to the belief that the bank and all its offices are one 
great engine of corruption, and those who have defended its 
chartered rights and maintained its usefulness, in and out of 
congress, a band of mercenary stipendiaries, it may seem @ 
very just and proper demand that the confidence of their prt- 
vate intercourse should be violated, their business transactions 
stigmatized with corruption before the world, and their private 
correspondence spread on the journals of a committee of the 
house, and, at their discretion, sent to the newspapers. But il, 


pausing a moment in the career of party, they will make the 
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case their Own; suppose themselves at the mercy of those now 
in the minority, wielding against them the entire authority of 
the house, sending its committees to unlock their closets, and 
requiring the production of every letter they may have written 
on public affairs for years, they will probably form a new con- 
ception of the light in which the calls now under consideration 
are regarded by those against whom they were aimed, if any 
such there be. pein 

Tbe undersigned would make a reflection somewhat similar, 
in reference to the call for the amount of fees paid to counsel 
fur legal advice given to the bank, and the accommodations re- 
ceived at the bank by editors and publishers of newspapers and 
periodical works. It will not be denied that there is an impu- 
tation of corruption in calls like these; for it cannot be pretend- 
ed that, merely as a part of the business transactions of the 
bank, the sums which would fall under these heads, in any es- 
timate, however extravagant, of their amount, could be of any 
interest to congress. Why, then, are they singled out? ‘There 
is, of course, in collecting the vast amount of debt constantly 
falling due to the bank. and in carrying on its large concerns, 
continual need of legal advice and professional service. Is it 
disreputable to seek this advice and service, and, having re- 
ceived them, to pay for them? Is the profession of the law 
fairly obnoxious to the stigma, which the resolution implies, on 
those of its members who transact the business of the bank? 
Are mere partisan insinuations, fabricated with all the levity 
and cruelty of an unscrupulous press, sufficient ground for the 
virtual denunciation and proscription of a whole profession? 
‘The undersigned forbear to insist on the protection which the 
law gives to the intercourse of lawyer and client, and which, 
they believe, would protect the bank from this search into the 
relations which exist between it and counsel employed in 
transacting its business. 

Nor do the undersigned think the profession of editors and 
publishers, of right, more obnoxious to the imputation of cor- 
ruption, on the ground of business transactions with the bank. 
The nature of their business requires bank accommodation as 
much as anyother. ‘The undersigned do not perceive that they 
are more likely than any other class of citizens to be corruptly 
influenced by the accommodations they receive. If they were, 
itis doubtful, as matter of fact, whether, with arn exclusive eye 
to the accommodations afforded by all the banks in the coun- 
try, and to the influences under which they are dispensed, it 
would be a better calculation at the present day, to defend or 
to attack the bank of the United States. One thing is certain, 
that the editor who defends the bank of the United States may 
be considered free from the suspicion of having an eye to politi- 
cal patronage, a source of corruption, when abused, as power- 
ful, to say the least, as the favor of a mere moneyed institution. 

7. But the undersigned hasten to express their views on the 
last step which was taken by the committee towards the dis- 
charge of their duty; in many respects, the most important of 
all. On the 9th day of May, a copy of a process, somewhat of 
the character of a subpena duces tecum, and which may be seen 
in the appendix, No. 47, addressed to B.S. Bonsall, marshal of 
the eastern district of Pennsylvania, was served upon Nicholas 
Biddie, president, Emanuel! [Manuel] Eyre, Matthew Newkirk, 
John Sergeant, Charles Chauncey, Jolin S. Henry, John R. 
Neff, Ambrose White, Daniel W. Coxe, John Goddard, James 
©. Fisher, Lawrence Lewis, John Holmes and William Platt, 
directors of the bank of the United States, commanding the 
said Bonsall to summon them to be and appear before the com- 
nrittee of the house of representatives of the United States, ap- 
pointed on the 4th day of April, 1834, in their chamber in the 
North American hotel, in the city of Philadelphia, and to bring 


with them the credit books of said bank, on the 10th day of 


May instant, at the hour of 12 M. then and there to testify 
touching the matters enumerated in the said resolution, and to 
submit said books to said committee for inspection. 


The undersigned entertained, and still entertain, great doubts 
of the legality of this process. The inquiry alluded to in the 
process is, among other things, into ‘the abuses, corruptions, 
and malpractices of the bank,’’ that is, the crimes and misde- 
meanors of its officers and directors; and the process just recit- 
ed is intended to be asummons to a majority of the directors 
and the chief officer of the bank to appear and testify, as indi- 
viduals, to the matters of that inquiry; that is, to their own 


party criminated or implicated in the trial, or interested im the 
suit, but to a third person to uppear and bring with him any pa- 
per in bis possession, which may be lawfully used as evidenee 
in the trial or suit, without prejudice to the person summoned, 
or his title. The process of the committee was intended to be 
addressed to those whose abuses, corruptions and malpractices 
were the subjects of inquiry; and the books they were ordered 
to bring with them, were to be used in their own crimination. 
The form of the process, and its mode of service, are believed 
by the undersigned to be not less objectionable than its object, 
and equally fatal to its legal character; but on this topic they 
omit to dwell. 

Notwithstanding the strong objections to its legality, the per- 
sons to whom it was addressed, individuals unsurpassed for 
probity, intelligence and weight of character in the community, 
treating it with the respect due to the house of representatives, 
obeyed its call, and appeared before the committee, at their 
chamber in the North Americal hotel. Their answer to the 
summons was communicated in writing, and appears among 
the documents as paper No. 48. They state therein, that they 
do not produce the books of the bank, because they are not in 
the custody of either of them, but in that of the board of direc- 
tors. By the board, it will be recollected, the books had been 
confided to a committee of their number, to be by them submit- 
ted to the committee of investigation. If it were the purpose 
of the committee of the house to address their process to the 
party having the actual possession of the books, it would seem 
that the committee of the directors was that party delegated by 
the board, and recognized turoughout the transaction as their 
agent, by the committee of tue house, If, on the other hand, it 
were intended to address it to the party to whom the books ul- 
timately belonged, it would seem that it should have gone to 
the corporation. 

The written answer of the directors (after stating their igno- 
rance, Whether they should be called on to testify), expressed a 
purpose not to testify to the matters of the inquiry, in conside- 
ration of the character of the inquiry, and their own relation to 
it, as corporators and directors. But as none of the persons 
summoned were required by the committee to testify, no actu- 
al refusal to testify took place, and consequently no contempt 
(supposing an actual refusal would have been such contempt, 
which the undersigned do not admit) was committed by the di- 
rectors against the authority of the house. 

The undersigned are aware that, supposing the process valid 
in its object, substance, form and service, it was matter of in- 
difference, as far as the question of right is concerned, what 
book or books the directors were required by it to produce. But 
they cannot but express the opinion, that a demand for the cre- 
dit books of the bank, showing the accounts of every individual 
with the institution, was the last which, in a tender regard to 
the rights and feelings of third persous, it would have been ex- 
pedient to make. 

So sacred is the confidence of individuals dealing with the 
bank, that the charter exempts the state of their accounts from 
the weekly inspection which the secretary of the treasury is 
authorised to make; and the by-laws, which have been in 
force from the foundation of the institution, forbid a director, 
without special authority, to inspect the cash account of in- 
dividuals. ‘lo require the directors to take from the bankiag 
house, convey through the public streets, and open for inspec- 
tion in the chamber of a hotel, the book containing the account 
of every individual with the bank, would seem to indicate the 
purpose of putting to the severest test the power of the house, 
the obedience of the bank, and the patience of innoeent third 
parties, whosé vital interests might be jeoparded in this proce- 
dure. 

The previous demands of the committee, having assumed the 
form of requests, could only be objected to in their spirit and 
tendency. There is nothing which a committee authorised to 
inquire, may not request, because there is no request, which, 
as such, may not be refused. The law knows nothing of re- 
quests; their refusal puts no one in conteinpt. But the process 
now under consideration assumes the form of a legal and com- 
pulsory instrument, authenticated by the seal of the house, and 
the signature of the clerk. Obedience to such an instrument, 
(if itis lawfully issued), can be compelled against all obstacles 
and opponents, and those who maintain its legality, must main- 








crimes and misdemeanors, with a view, as the resolution of the | lain the power of enforcing it. How shall it be enforced, in 


committee expressed it, of inquiring ‘“‘whether such prosecu- 


case it be disobeyed and resisted? Shall the sergeant-at-arms 


tion (viz: a criminal prosecution) should be instituted.’? The | be sent to attach the directors? Shall they be brought prisoners 
undersigned have already argued at length, and attempted to | to the seat of government, and the bar of the house, attached 
show, that the power reserved in the charter, of sending a com- | for refusing to produce and bring their books to the North 
mittee to inspect the books and examine the proceedings of the | American hotel, and for avowing a purpose, (which was not 
bank, and report whether its charter had been violated, confer- | put to the test), not to submit to an examination on oath, 
red no right of compelling the production of the books out of the | touching their own crimes and misdemeanors: A satisfactory 
bank, and the appearance of the directors, to submit to an exa- | answer, consonant to reason and justice, and grounded on the 
mination on oath as to their innocence or guilt, of the unspeci- | constitution and laws of the United States, must be found to 
fied crimes and misdemeanors laid to their charge. In like | this question, by all persons who maintain the validity of the 
manner the undersigned have expressed their decided convic- | process issued by the committee. That such a process is no 
tion that the general power of inquiry possessed by the house | subpena duces tecum, is obvious, from the fact that itis address- 
can have no rightful extension to a case like this. It follows, | ed to the parties implicated. Itis no process in chancery, re- 
by necessary consequence, that no process, baving for its ob- | quiring a party to produce his books and papers, for its avowed 


ject to compel the directors to appear before the committee, and 


object is to inquire whether “a criminal prosecution shall be 


bring with them the books of the bank to be inspected, and to | instituted;”’ an object for which the chancellor will require no 
testify touching the matters of such an inquiry, could be legal. | man to produce his papers. Unlike any of the processes known 


The object of the process was unauthorised by law. 


to the humane jurisdiction of the present day, it is, in their 


Incident to this fatal objection to the proces#, is another not | most odious features, identical with the general warrants ofthe 














less 50. A subpena duces tecum is a process, not issuing to the | dark ages of English liberty, and the writs of assistance which 
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first kindled the spirit of resistance in the American colonies. 
Itis a compulsory process, to compel the good people of the 
United States to produce their books and papers, and submit 
them to general search in proof of crimes, not eharged, but sus- 
ted; to be enforced by attachment, imprisonment and in- 
nite distress;— a search of books, a search of papers, a search 
of accounts, a search of letters, and an examination on oath of 
the persons implicated, touching the matters whereof they are 
suspected. In what does such a warrant differ from those which 
were issued under the first Charles and the second James, for 
which, among other things, Scroggs was impeached; and which 
the house of commons, in 1763, after full argument, solemnly 
resolved to be illegal? Illegal for a court of king’s bench in 1684, 
illegal in the house of commons in 1763, the undersigned are 
slow to believe that an American house of representatives, in 
1834, will be found to asgert, or an American citizen to admit, 
their legality. 

In conclusion, the undersigned would observe, that neither 
of them gave his voice for the resolution creating the com- 
mittee, nor deemed the inquiry, in many of its objects, neces- 
sary or proper. They hope it is not improper to add the expres- 
sion of the opinion, that, had the attention of the house been 
particularly drawn in debate to the terms of the resolution, it 
would have received some modification; and that it is owing to 
its passage under the operation of the previous question, and 
without any examination of its details, that it received, in its 
present form, the sanction ofthe house. Being, however, plac- 
ed on the committee, the undersigned were desirous of dis- 
charging their duty as members of it, under the order of the 
house, to the best of their ability, and according to their un- 
derstanding of the rights of the corporation visited—the powers 
of the house, and the principles of justice. They were de- 
sirous of taking up the various matters of inquiry enumerated in 
the resolution, viz: the causes of the distress, the alleged viola- 
tions of the charter, and the imputed corruptions of the bank, 
one by one; of considering them in the order in which they are 
arranged by the house; of investigating each according to its 
nature; of inspecting the books and examining the proceedings 
of the bank according to the charter, that is, in reference to all 
objects which, by the charter, are properly subjects of such in- 
spection and examination; or in regard to which the directors 
might voluntarily submit them for inspection; and of inquiring 
into the other matters referred to them, as far as, on considera- 
tion, they should deem the committee competent to do so. 

Of all these objects, the undersigned confess that they re- 
garded that which stands foremost in the resolution as vastly 
the most important; an inquiry into the causes of the present 
distress. It was their firm persuasion that the country demand- 
ed this inquiry of congress. A number of memorials and of 
subscribers to them, greater by far than have at any former 
period come before congress, invoked the aid of the national 
legislature to relieve them from a state of unexampled dis- 
tress. An embarrassment unusually extensive and severe, and 
not yet essentially alleviated, demanded an inquiry into its 
causes. It was alleged, on the one hand, to be wantonly pro- 
duced by the bank; and, on the other, to be the unavoidable 
consequence of the financial policy pursued by the executive. 
The undersigned wished to make this first, as it was infinitely 
the most roe object of their investigations; to receive the 
testimony of enlightened merchants and men of business, in the 
intelligent community to which they were sent, (who might be 
willing to appear before them), as to the extent and causes of 
the distress; to receive from the bank those statements ef its af- 
fairs, which they are well persuaded it would most cheerfully 
have afforded, and which would have illustrated its whole course 
in the difficult and trying position into which it has been thrown; 
and from all other persons, on whom the committee would 
have had a right to call, their testimony as to the manner in 
which this measure of the executive has been taken up and 
carried on, Such an examination, the undersigned believe, 
would have been useful to congress, satisfactory to the people, 
and powerfully efficient in leading to the removal of the heavy 
burdens now lying onthem. This object first accomplished, as it 
was the first in the precept of the house, the undersigned would 
have proceeded to consider the violations of the charter; and as 
the resolution of the house does not confine the inquiry to these 
violations with which the bank has been charged, they would 
have deemed themselves authorised to extend their researches 
to those of which the bank complains, particularly to the removal 
of the deposites for reasons not deemed satisfactory by congress, 
as now appears of record on the journal of one of the houses 
of congress. If, after these inquiries had been gone through, 
it had still appeared, on considering the other matters compre- 
hended in the resolution, that they required or admitted further 
investigation, the undersigned would cheerfully have co-operat- 
ed in the work, resorting to every source of information, legally 
available, as far as the same could, by the charter, be required 
from the bank, or legally received or compelled from any other 
quarter. If,in the progress of such an investigation, so con- 
ducted, disclosures had been made of matter requiring or au- 
thorising any further procedure on the part of the house, the 
undersigned would not have been behind the most zealous of 
their associates, in denouncing it to the house and the country. 
A different view of their duty was, however, taken by their 
colleagues, resulting in a series of measures, from which the 
undersigned unfortunately found themselves obliged to dissent. 

But while there was a form, in which the undersigned were 
prepared to meet ever part of the resolution under which the 











committee was raised—the form most consonant to the wants 
and wishes of the country, (to which all other matters of party 
crimination are insignificant compared with the great question 
of the causes, the just responsibility, and the remedies of the 
present sore distress)—the form unquestionably in which the 
resolution was viewed by one considerable class of those who 
voted for it in the house—the undersigned freely admit, that, in 
the range and character proposed to be given to the inquiry by 
their colleagues, the majority of the committee, the purpose of 
the majority of the house was not mistaken. They think that 
no candid person, contemplating all the circumstances of the 
case, from the first demonstrations of a policy on the part of 
the executive hostile to the bank, down to the recent measures, 
in support of that policy in the house of representatives, wil! 
deny that its object was the overthrow of the institution, and 
the impeachment of its directors before the bar of public opinion, 
if not before that of the judicial tribunals of the land, of gross 
malpractices, corruptions and frauds; and thatthe inquiry to be 
conducted by the committee, of which the undersigned com. 
posed the minority, was proposed to be one of the measures to 
promote thatend. So far from this being denied, the under- 
signed understand it to be not only admitted, but claimed asa 
merit, on the part of the friends of the present administration 
of the national government. 


How was it natural that such an inquiry should be met by the 
bank, or rather by those who have been intrusted by the stock- 
holders with its direction? The bank is a legal abstraction. 
To charge the bank with bribery and corruption, is to use 
words which have no accurate meaning, true or false. The 
party implicated is the directory and officers; men of character; 
men known to the community as some of its most useful mem. 
bers and brightest ornaments; men of probity, unimpeached in 
private life. Some ofthem are merchants, whose word, in the 
most important transactions, would be deemed as good as their 
bond; and others are professional characters, who adorn the 
hic!.est tribunals of the country. These are the party implicat- 
ed—charged with a most cruel and perfidious design to bring 
universal distress upon the country, for the sake of paltry sel- 
fish ends; and, to promote these ends, further charged with cor- 
rupting the conductors of the press, corrupting the people in 
the exercise of their elective franchise, and corrupting the 
members of congress. Are honest and honorable men, charg- 
ed with these odious misdemeanors, to submit to the charge 
without a murmur; to acknowledge the reasonableness of mak- 
ing it; the expediency of investigating it, all vague and unspeci- 
fied as it is; the reality of a prima facia case against them? 
Does conscious innocence require them to admit that there is 
ground of suspicion? Dves the strong and indignant feeling 
that their characters are outraged, while their rights are invad- 
ed, call upon them voluntarily to take the culprit’s place, and 
endure the ignominy of what they deem an uncalled for and a 
vexatious inquisition? Or is it not rather the natural dictate of 
proud and conscious innocence to place themselves upon their 
rights, beneath the egis of the law? If I go to my neighbor, as 
honest a man as myself, and say, “‘you are a swindleranda 
knave,’’? shall he meekly ask me to enter his house, lay open 
his ledger and his letter book, and invite me to collect the ma- 
terials out of which I may prejudice the public against him? 
The directors of the bank are citizens, as honest and as virtu- 
ous as any of those, in office or out of it, high or low, who 
charge them with corruption, A good name is as dear to then 
as to their accusers. Their stake in the welfare of the country 
is as great. The saccess with which they have conducted at- 
fairs of the great institution intrusted to their care, is not mat- 
ter of opinion; it is notorious to all the world. Atthis moment, 
notwithstanding the fearful warfare waged against them by ab 
most every branch of the government of their own country, 
their credit is as good at London and Paris, as that of the bank 
of England or France. At this moment, in the remotest east, 
in the markets of China, where the silver coin of the country, 
from the public mint, is undervalued, the paper of the bank of 
the United States is an acceptable currency. In the midst of 
its career of usefulness, it has been, unfortunately for the coun- 
try, drawn into the field of political controversy; its directors 
and officers vilified by name, their most laudable measures mis- 
represented, their most innocent acts calumniated, and their 
slightest errors of judgment tortured into corruptions and 
crimes; above all, the severe distress, with which the country 
has been visited, for the sake of carrying on this warfare, has 
been cruelly imputed to the wanton action of the bank, though 
struggling for its own existence against the most formidabte 
efforts to crush it. The calm and dignified tone which eharac- 
terises the communications of the committee of directors, under 
circumstances like these, is, to the undersigned, a satisfactory 
indication of their integrity and conscious purity. They have 
placed themselves where, as American citizens, conscions of 
their rights, of their injuries, and of their innocenee, they had a 
right to place themselves, under the protection of the law. 

Firmly believing that they are innocent of the crimes and cor- 
ruptions with which they have been charged, and that, if guilty, 
they ought not to be compelled to criminate themselves, the 
undersigned are clearly of opinion that the directors of the bank 
have been guilty of no contempt of the authority of this house, 
in having respectfully declined to submit their books fer inspec- 
tion, except as required by the charter. AW which is respect- 
fully submitted by EDWARD EVERETT, 

WILLIAM W. ELLSWORTR. 

House of representatives, 22d May, 1834. 
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